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Letter from the Editor
John Lo Forese
Dear Reader,

It is my great privilege to introduce the Spring 2014 edition of the Journal of
International Service. This collection of articles exhibits some of the very best
work produced by our graduate student body at the School of International
Service. From research design to analysis and policy recommendations, these
papers stand as beacons for the community at the School of International
Service and to anyone aspiring to expand their knowledge of contemporary
issues in international affairs on all levels of analysis.
The issues in this edition span a wide geographic range, and the authors
offer sharp and tangible solutions for the international service field. Readers
studying anything from international development and global
environmental politics to foreign policy and peace and conflict resolution
may hold these articles as guides in research and analysis, and I invite the
readers to engage with the work to develop their own skills.
It was only through the dedicated and meticulous work of my dear friends
and colleagues that the production of this journal was possible. I am deeply
indebted to my co-editors-in-chief Forrest McGraw and Margaret LedyardMarks, to Lisa Guetzkow for her representation of the journal at the
Princeton University conference of the Journal of Public and International
Affairs, and to David Cottingham for his indispensable proofing efforts. The
process of receiving, reviewing, and editing these pieces has been a learning
experience, and one of the best that I have had in my graduate career. To
Tara Vanacore, Maanasa Reddy, and the long line of editors involved in the
journal, thank you for your trust, your mentorship, and above all, your
friendship.
With our established presence among the community of international
journals and our growing staff, the journal will continue developing and
promoting the achievements of our graduate body. On behalf of all involved
with its creation, thank you for your continued support of the Journal and
happy research!
Very best,
John Lo Forese
Editor-in-Chief
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Abstracts

A PEACETIME CRISIS: VIOLENT CRIME AND COMMUNITY-ORIENTED
POLICING IN GUATEMALA
Katie Sizemore
Guatemala has become the epicenter of violence in Central America during a
time that can be described as neither wartime nor peacetime. Drug related
violent crime and inter-gang conflict contribute to a homicide rate that has
doubled over the last decade. Although Guatemala has achieved a political
peace, it is now in a war with crime, and there are different interpretations of
the roots of crime and different policies to deal with it. This paper provides
an up-to-date analysis of the current situation in Guatemala as well as
recommendations to government and international actors that address the
deficiencies in current efforts directed at the prevalence of violent crime. It
also underscores the importance of healing divisions and mistrust in society
left over from thirty-six years of authoritarian rule and low-intensity conflict.
This analysis of the impact of criminal violence in Guatemala is done in the
style of the International Crisis Group (ICG) and provides recommendations
for continued reform of the National Civil Police (Policia Nacional Civil
PNC) that builds upon the Community-Oriented Policing (COP) model
begun in 2010. Stopping crime before it starts through a focus on prevention
mechanisms among susceptible targets, such as youth, isolated indigenous
communities, Guatemala’s PNC, COP units, and international and regional
partners can play an integral role in building trust that aids in crime
reporting and reducing the likelihood that violent crime goes unpunished.

HYDRO-HEGEMONY IN HOKKAIDO: FOREIGN PURCHASE OF
UNDERGROUND WATER ON CONTESTED LAND
Tara Sun Vanacore
This paper weighs the potential for environmental peacemaking when
asymmetrically positioned foreign investors purchase rights to groundwater.
The paper considers the case of water-rich Hokkaido, Japan’s northernmost
island, where Chinese companies have been making significant land
acquisitions since 2005, raising issues of sovereignty, political tensions, and
consumerism. It contributes to the emergent field of environmental
peacemaking, which lies at the nexus of environmental policy and peace
studies. Hokkaido’s water reserves, tripling those in other prefectures, will
likely be pursued with increasing vigor as water scarcity around the globe
increases and food security threatens the rest of Japan. This paper’s
theoretical focus on hydro-hegemony reveals the contested nature of claims
to water and land. Since the thirteenth century, Hokkaido has been the home
of the Ainu, an indigenous people not officially recognized by the Japanese
ii
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government until 2008. The Ainu have historically been deprived of access to
resources and livelihoods; their perspective is indispensable in negotiating
the future of Hokkaido’s water. Considering power asymmetries—symbolic,
political, and economic—reveals possible explanations for why rights to
groundwater in Hokkaido have been contested but not fought over. The area
should therefore be of interest to scholars and practitioners in the
environmental peacemaking field, as there is potential for collaboration in
the way access to the water is managed.

BEYOND POSSESSION: PRIVATE PROPERTY AND LAND TENURE
REFORM IN A HUMAN RIGHTS-BASED APPROACH TO DEVELOPMENT
IN RWANDA
R. A. Lord
How can and should states and development agencies institutionalize
private property rights in a world of socio-cultural variation, economic
contingency, and historical contextualization? How do human rights—
private property rights in particular—contribute to a conception of the
successful developmental state? What linkages can we discern between
property rights and social identity, individual agency, and selfdetermination? These are the guiding questions of the research project.
Largely since the end of World War II and the beginning of decolonization,
various development paradigms have sought, in part, to solve the property
problem. The private property systems of many states in the developing
world were, and continue to be, generally disorganized, informal, and
decentralized. I look to the emerging theory of a human rights-based
development program. This approach provides invaluable support to the
concept of land tenure and property reform as development, both
theoretically and practically. The rich philosophical lineage of human rights
lays a firm foundation upon which to construct a contemporary and
theoretically consistent approach to development. In the end, I apply this
human rights-based approach as a critical lens through which I analyze
property rights and land reform in Rwanda. As a case study, Rwanda
reveals a confluence of historical contestation, identity conflict, and
contemporary mismanagement of private property rights. These facets of the
Rwanda case afford ample space to complete such a critical analysis. This
article argues that Rwanda’s current implementation of land reform is
contrary to standards of human rights, and as such will continue to be an
inefficient, ineffective, ultimately unsuccessful development program.
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SHANGHAI COOPERATION ORGANIZATION AS A COUNTERBALANCE
TO NATO
Alena Sakhonchik
This paper aims to find out whether or not the Shanghai Cooperation
Organization (SCO) is capable of emerging as a fully-pledged Asian security
alliance similar to NATO. Assessing the strategic priorities of the key actors
in Central Asia, developments inside the SCO itself, and its comparison to
the Collective Security Treaty Organization (CSTO) and NATO, I argue that
expectations of the SCO transforming into a fully-pledged Asian security
bloc are rather premature and underestimate the diversity of interests among
the organization’s states. The SCO member states do not seem to be aligned
with each other to the same degree as NATO members are. The analysis also
shows that cooperation within the organization often goes hand-in-hand
with competition between its major powers, Russia and China, making the
SCO less cohesive than it is often portrayed.

PAKISTAN’S SHIFTING DISCOURSE ON CLIMATE CHANGE AT THE
UNITED NATIONS SECURITY COUNCIL
Joe Thwaites
This paper examines Pakistan’s changing discourse on climate change and
security across the three debates the United Nations Security Council has
held on the subject. Examining Pakistan’s shift—from hostility discussing the
subject in 2007 to co-hosting an informal meeting on it with the United
Kingdom in 2013—two key factors are identified for the change in position.
These two positions: increased awareness of the potential extreme effects of
climate change due to a number of domestic natural disasters and Pakistan’s
engagement in climate diplomacy with other governments. Combined, these
have helped Pakistan recognize the merits of bringing the issue of climate
change before the Council and assuage legitimate fears held by many
developing countries about Council overreach and domination. The decision
represents a political calculation in light of the stark gap between the
international community’s pledged greenhouse gas emissions reductions
and what is necessary to avoid catastrophic climate change. Some of the
countries most vulnerable to climate change, recognizing the scale of the
threat that such climate change would pose, have broken from the formal
position of the G77 group and advanced climate policy in alternative forums,
using unconventional framings. By partnering with a developed country,
Pakistan appears to be attempting to bridge the divide between countries
over whether and how the Security Council can contribute to addressing
climate change.

iv
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FORMALIZING INFORMAL ENTERPRISE IN THE REPUBLIC OF GEORGIA
Shawn V. Woodley
The choice of private enterprises in transitional economies to register and
formalize their businesses reflects confidence in the local formal economy,
legal institutions, and the public goods and services supported by taxes and
regulatory compliance. This paper examines the informal economy of the
Republic of Georgia as it continues its post-Soviet economic transition.
Special attention is given to informal small and medium sized Georgian
enterprises for which formalization must be motivated and voluntary in
order to develop these vulnerable but critical economic participants. This
paper concludes with recommendations for the continued improvement of
the formal commercial environment in Georgia and for motivating the
voluntary formalization of informal Georgian enterprises.

SHALE GAS AND THE FUTURE OF THE EU-RUSSIAN ENERGY
SECURITY
Natalia Suvorova
Global expansion of shale gas production entails far-reaching consequences
for the global energy markets, particularly those of Europe and Russia. After
the United States has become the world’s primary natural gas producer,
European countries tried to replicate the US shale boom in attempts to
diversify their energy supplies and fulfill a long-term goal of reducing
dependency on Russian gas. Will Europe succeed in curtailing its reliance on
Russian gas exports? In which ways has the shale gas boom affected RussiaEU energy relations? What are its implications for the energy security of
Russia and the EU?
The purpose of this article is to try to answer these questions by examining
the consequences of the U.S. shale gas boom and its effects on Russian and
European energy security. Another objective is to evaluate the prospects of
developing shale gas in Europe, which could potentially revolutionize the
EU energy industry, as well as seriously harm Russia as the leading
European natural gas supplier. Finally, this article aims to give some useful
policy implications for the governments of Russia and the European Union.
This article argues that Europe is likely to gradually but steadily reduce its
dependence on natural gas exports from Russia due to expanding LNG
markets and an abundance of conventional gas from non-Russian sources.
Given these conditions, Russian Gazprom might face serious challenges
trying to keep its share of gas exports in EU markets, which is likely to
ultimately weaken Russia’s energy grip on Europe.
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PREVENTING MASS ATROCITIES: A THREE-PRONGED APPROACH TO
COMPREHENSIVE PREVENTION
Mike Brand
Ever since the Holocaust, the international community has struggled to
determine a way to match their rhetoric on mass atrocity prevention with
action. The 21st century has seen a resurgence of this rhetoric, perhaps not
seen since the days of Raphael Lemkin, but without significant progress
towards action. In an effort to spark a dialogue over realistic steps the
international community can take to prevent mass atrocities, this paper
outlines a three-pronged approach to comprehensive mass atrocities
prevention. Throughout the paper, the case is made for prevention rather
than reaction to mass atrocities as the preferred and sustainable course. By
adhering to and supporting the three pillars outlined within: early warning,
early action, and long-term solutions, the international community will be
closer to realizing the prevention of mass atrocities.
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A Peacetime Crisis: Violent Crime
and Community-Oriented Policing
in Guatemala
Katie Sizemore

V

iolence in Central America has become endemic despite the formation of
institutions that on paper ought to guarantee order and stability. The past
two decades witnessed the manifestation of regional, ethnic, and religious
contentions that represent major challenges to national authorities. 1
Guatemala has become the epicenter of violence in Central America, during
a time that can be described neither as wartime nor peacetime. Drug-related
violent crime and inter-gang conflict contribute to a homicide rate that has
doubled over the last decade, reaching an average of 40 murders per 100,000
inhabitants. With some 6,000 victims of murder annually, the national
murder toll is higher than that of the European Union (EU). 2 Half of
Guatemalan children under the age of five suffer from chronic malnutrition,
a rate worse than that of Ethiopia. 3 The United Nations Development
Programme (UNDP) and the Human Development Index (HDI) rank
Guatemala below all other countries in the Americas, except for Haiti, on
indicators of education, living standards, and health. 4

Dirk Kruijt and Kees Koonings, “Introduction: Violence and Fear in Latin America,” in Societies
of Fear: The Legacy of Civil War, Violence and Terror in Latin America, ed. Kees Koonings and Dirk
Kruijt (New York: St. Martin’s Press, 1999), 3–4.
2 “Guatemala: Drug Trafficking and Violence,” in Latin American Report No. 39 (International
Crisis Group [ICG], 2011), 3.
3 “Central America: The Tormented Isthmus,” The Economist (2011).
4 “Police Reform in Guatemala: Obstacles and Opportunities,” in Latin America Report No. 43
(International Crisis Group [ICG], 2012), 7.
1

Katie Sizemore is a second-year student in the International Peace and Conflict
Resolution MA Program in the School of International Service. A native of Atlanta,
GA, Katie graduated from Kennesaw State University with her BA in International
Affairs and a minor in Spanish. She then spent a year teaching high school in Spain
before moving to the Washington, D.C. area. In addition to being a graduate student
and the Vice President of Alumni Relations for the Graduate Leadership Council
(GLC), she works as a Consultant for the Secretariat of Multi-Dimensional Security
at the Organization of American States (OAS).
She is designing research for a thesis on mediating criminal violence and the El
Salvador gang truce. Her regional focuses are Latin America and the Middle East,
and her research interests include post-conflict peacebuilding, mediation, dialogue,
criminology peacemaking, and interagency conflict prevention.
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Although Guatemala has achieved a political peace, it is now at war
with crime, and there are different interpretations of the roots of crime and
different policies to deal with it. 5 An up-to-date analysis of the current
situation in Guatemala is urgently needed. Government and international
actors need recommendations on how to address the deficiencies in current
approaches to combating the prevalence of violent crime, to say nothing of
the societal divisions and mistrust left over from 36 years of authoritarian
rule and low-intensity conflict. 6
This analysis of the impact of violent crime in Guatemala is done in
the style of the International Crisis Group (ICG) while also offering
recommendations for continued reform of the National Civil Police (Policia
Nacional Civil [PNC]) that builds upon the Community-Oriented Policing
(COP) model begun in 2010. The ICG is a leading organization for crisis
reporting and conflict analysis given its independent, nonpartisan focus and
the field-based reporting style coupled with policy recommendations that do
not adhere to any state-oriented policies or restrictions.
An increasingly used model in Latin America for strengthening trust
between citizens and law enforcement, COP offers the opportunity for a dual
conflict-mitigation and development strategy initiated through the law
enforcement sector. In previous reports on the situation in Guatemala as
carried out by the ICG, the World Bank, and the US Agency for International
Development (USAID), weak governance is cited as a fundamental cause of
crime and violence in the country. Carlos Castresana, the Spanish prosecutor
of the UN International Commission against Impunity in Guatemala (CICIG)
who resigned in 2010, observed that “it is not a question of absent states,
because between citizens and criminals, there is nothing.” 7 COP is not a
panacea for the crime, violence, and poverty issues facing Guatemala.
However, by responding to the crucial conflict-analysis observation of
institutional weakness, it can provide something “between citizens and
criminals” by circumventing the impediments to reform of the police sector
at the national level and focusing on decentralized crime prevention in local
communities.

Gustavo Arcia, “The Evolution of Violence: Economic Development and Intergroup Conflict in
Guatemala, El Salvador, and Costa Rica,” in Economic Development Strategies and the Evolution of
Violence in Latin America, ed. William Ascher and Natalia Mirovitskaya (New York: St. Martin’s
Press, 2012), 87.
6 Michael K. Steinberg and Matthew J. Taylor, “Public Memory and Political Power in
Guatemala’s Postconflict Landscape,” Geographical Review 93, no. 4 (2003): 451; Marie-Louise
Glebbeek, “Police Reform and the Peace Process in Guatemala: The Fifth Promotion of the
National Civilian Police,” Bulletin of Latin American Research 20, no. 4 (2001): 431.
7 “Guatemala: Drug Trafficking and Violence.”
5
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Analysis of Current Situation in Guatemala
Guatemala’s tumultuous present is fueled by two societal dynamics: high
levels of gang activity and crime associated with drug trafficking. 8 In
Mexico, new security strategies after 2006 have made the crime environment
less hospitable for narcotics-funded transnational organized crime (TOC)
organizations, so they are increasingly shifting their activities to Central
America through what is considered the Northern Triangle between El
Salvador, Honduras, and Guatemala. Not only are narcotic TOC groups
using Central America as a corridor, but they are also increasingly setting up
operations within these countries. 9 Around half of Guatemala’s territory is
believed to be under the control of criminal organizations. 10 The emergence
of gang violence is not solely tied to the prevalence of drug-related crime in
the country. A longstanding neglect of parts of the indigenous population, as
well as a history of oppression during the Guatemalan civil war, 11 influenced
the marginalization of some groups that now live within a culture of conflict
where opportunities for the demonstration of grievances and economic
advancement are found through participation in gangs. 12
One must ask what societal dynamics are fueling a murder rate that
is higher now than during Guatemala’s civil war. 13 There are several factors
that contribute to the ripe environment for crime and violence in Guatemala,
and they include geography, economic conditions, the availability of
weapons, and weak governance. 14 Situated between the United States (the
most lucrative destination for narcotics), Mexico, and Colombia, Guatemala
is a strategic goldmine. Illegal narcotics headed to the US first pass through
Central America, with the amount increasing through Guatemala from 9 to
17 percent over the past five years. 15 When a kilo of cocaine passes through
Guatemala it is worth around $13,000, and by the time it reaches the US its

Ibid.
“Central America: The Tormented Isthmus.”
10 “Guatemala: Squeezed between Crime and Impunity,” in Latin America Report No. 33
(Brussels: International Crisis Group, 2010).
11 The Guatemalan Civil War lasted from 1960 to 1996 and was fought principally between the
government of Guatemala and leftist rebel group insurgencies. These leftist groups were
supported in large part by the indigenous Mayan population who had lost most of their land
rights through discriminatory socioeconomic policies, hence the reference to their particular
experience during the 36 years of war. A large number of indigenous Guatemalans were either
killed or went missing, as part of the government-led cleansing campaign of people associated
with the leftists. In 2013, former president, Efraín Ríos Montt, was found guilty of genocide
during his time in office from 1982 to 1983, although the Constitutional Court of Guatemala later
overturned the conviction.
12 Arcia, “The Evolution of Violence,” 82–83.
13 “Central America: The Tormented Isthmus.”
14 “Guatemala: Drug Trafficking and Violence.”
15 Ibid.
8
9
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wholesale value increases to $30,500. This is 3,000 percent more than its price
in Colombia. 16
In addition to geography, drug cartels take advantage of
Guatemala’s poverty-stricken and marginalized population. In a country
where half of the population lives below the poverty line, the cartels’
intimidation and recruitment tactics find easy targets. 17 Now that the TOC
networks are increasingly setting up shop in the country, a point of entry for
the development community is crucial, especially when it comes to assisting
local farmers in resisting against the takeover of cartels. Interconnected to,
but representing a separate threat against the same socioeconomic group,
prominent gangs prey on the poor, especially the youth, for recruitment. 18
The widespread availability of both legal and illegal weapons also
adds to the crime-producing environment. There are stockpiles left over
from the near 40 years of civil war. Guatemalan authorities impose very little
restrictions on the sale of firearms and ammunition. As a result, Guatemala
holds the title of the highest rate of gun ownership by civilians in all of Latin
America. 19 With rivaling levels of violence, Northern Triangle neighbors El
Salvador and Honduras still do not have the civilian gun ownership rates
seen in Guatemala, where there are twice as many guns per 100
inhabitants. 20
Another, and perhaps the most significant, advantage to crime in
Guatemala is weak governance due to a lack of effective institutions. Despite
hundreds of millions of dollars of international aid, the government has not
been able to fully strengthen political and judicial institutions after decades
of military domination of all sectors of government. 21 The 1996 peace
agreement that brought an end to the 36-year civil war included robust
reforms to strengthen civilian power and create a multiethnic police force. 22
The justice and law sectors received around $300 million in grants and donor
pledges to bolster the rule of law, yet 15 years later there is little progress to
speak of. 23 As the description of Guatemala today indicates, problems
multiply daily. Guatemala still has a police force that is small in relation to
the size of the population, with 169 policemen per 100,000 residents, which
makes it the second-lowest ratio in the region. 24 Additionally, while half of
the Guatemalan population is indigenous, only 16 percent of the police are of
indigenous descent. This impacts their effectiveness as language and trust
become barriers to communication with indigenous civilians, especially in
“Guatemala: Drug Trafficking and Violence,” 8.
Ibid.
18 Ana Arana, “How the Street Gangs Took Central America,” Foreign Affairs 84, no. 3 (2005).
19 “Guatemala: Drug Trafficking and Violence.”
20 Ibid.
21 Ibid.
22 Arcia, “The Evolution of Violence,” 82–83.
23 “Guatemala: Drug Trafficking and Violence.”
24 “Guatemala: Squeezed between Crime and Impunity,” 12.
16
17

4

Spring 2014

Violent Crime and Community-Oriented Policing in Guatemala

rural areas. 25 In Huehuetenango, a western highland municipality of
Guatemala, the population is 65 percent indigenous, speaks nine different
languages, has one of the highest poverty rates, and shares 160 kilometers of
a border with Mexico. While all of these characteristics make it a prime
target for drug TOC groups, of the 696 police officers assigned there, less
than half speak an indigenous language, and only 17 percent of them
actually work in an area where the indigenous language they speak is in
use. 26
Weak governance is compounded by the mistrust among civilians of
the police. This is due in part to a history of authoritarian rule as well as the
stark contrast of power apparent today between the weak institutions of law
enforcement as compared with the gang structure and TOC groups. A US
Agency for International Development (USAID) study in conjunction with
the Latin American Public Opinion Project revealed just how widespread the
distrust is. The police scored 31 out of 100 on a confidence scale of political
institutions, while the army got a 56. 27
The long-term effects of violence, repression, and unpredictability
are regular features of the Latin American political backdrop. Unfortunately,
these problems have not diminished from the continent’s social and political
scene even in the face of almost two decades of efforts to end
authoritarianism and civil war and to rebuild democracy and legitimate civil
governance. 28
Drug Trafficking
The roots of today’s drug trafficking problem began in the 1970s when
Colombian traffickers began moving cocaine through the Central American
corridor while Guatemala was still under military rule. 29 After the civil war,
former military members were left without an institution or a job, and while
some joined private security firms, others became involved with drug
trafficking. Their government connections made them valuable for TOC
networks. 30 In 2008, the US National Drug Intelligence Center estimated that
less than 1 percent of cocaine leaving South America actually passed through
Central America. That same year, however, the “War on Drugs” changed
things for the region as Mexico and Colombia, with help from the US,
stepped up the surveillance of aircraft and airspace in combination with

“Guatemala: Drug Trafficking and Violence.”
“Guatemala: Squeezed between Crime and Impunity,” 11.
27 Dinorah Azpuru, Juan Pablo Pira, and Mitchell A. Seligson, “Cultura Política de la
Democracia en Guatemala” (USAID, Vanderbilt University, 2010).
28 Kruijt and Koonings 1999, 2.
29 “Guatemala: Drug Trafficking and Violence.”
30 “Guatemala: Squeezed between Crime and Impunity.”
25
26
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efforts to stop drug shipments by sea. 31 Drug trafficking increasingly moved
to land transportation in 2009 as its preferred sea travel routes through the
Caribbean and Pacific were interrupted. The drug problem thus shifted from
one region to another, and Guatemala got caught up in the fallout.
Drug traffickers have increasingly used Guatemala as a route to the
US. Each year, some 250 to 350 tons of cocaine pass through Guatemala with
an American destination. 32 Reports have also recently indicated that
Guatemala is becoming a major transport route for pseudoephedrine, used
to produce methamphetamines. 33 The weakness of the Guatemalan state
combined with largely unpatrolled Pacific and Caribbean coastlines make it
an appealing “middle passage” for drug trafficking. 34 Guatemala’s president,
Otto Pérez Molina, has been an outspoken advocate for finding an
alternative to the current “War on Drugs” that has disproportionately
impacted Central America. Consequently, countries that have little to do
with narcotic production or consumption in comparison with their neighbors
pay the highest prices.
The Mexican Sinaloa and Zetas cartels are the major groups now
operating in Guatemala. 35 The superiority of the drug cartels in terms of
money and firepower go a long way in hindering the capabilities of the state.
President Pérez Molina recognized the magnitude of their impact:
Drug traffickers have been able to penetrate the institutions in this
country by employing the resources and money they have. We are
talking about the security forces, public prosecutors, judges. Drug
money has penetrated these institutions and it is an activity that
directly threatens the institutions and the democracy of countries. 36
In addition, traffickers outnumber and thwart the efforts of the civilian
police. Guatemalan officials admit that the power of drug money and
retaliatory threats against civilians have the potential to compromise
national institutions and make carrying out anti-narcotic operations
difficult.37 Family-related drug networks even have a strong public relations
presence in that they donate heavily to local communities for constructing
and repairing schools, offering aid to churches and the needy, as well as
masking the intimidation of farm workers with huge salaries. This presents a
31 John Mulholland, “Guatemala’s President: ‘My Country Bears the Scars from the War on
Drugs,’” The Guardian (2013), http://www.guardian.co.uk/world/2013/jan/19/otto-molinawar-drugs-guatemala.
32 “Central America: The Tormented Isthmus.”
33 “Guatemala: Squeezed between Crime and Impunity.”
34 Michael Deibert, “Guatemala’s Death Rattle: Drugs Vs. Democracy,” World Policy Journal 25,
no. 4 (2008): 169.
35 “Guatemala: Squeezed between Crime and Impunity,” 14–16.
36 Mulholland 2013.
37 “Guatemala: Drug Trafficking and Violence.”
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major challenge to law enforcement and exacerbates the citizen cooperation
problem. 38
Even in the face of limitations described throughout this report,
Guatemalan trafficking groups have suffered more important drug arrests in
2011 than in the previous 20 years. Many of the arrests, such as the capture
of Juan Ortiz Lopez, the highest-ranking drug trafficker in Guatemala, were
achieved with assistance from the US. 39 However, it is not clear what impact
high-profile arrests have had on the drug trade, or on the numerous
networks of police and public officials who collude with the traffickers. 40 The
focus of aid from the US on anti-trafficking policies that rely on interdiction
policing and drug eradication has actually often run counter to reform of
civilian police forces by allowing Central American governments to ignore
corruption and abuses within the police. 41
Gang Violence
The gangs in Central America are known as maras, named after a deadly
species of local ants. The governments afflicted by the presence of gangs in
Central America, particularly Guatemala, lack the skills and financial
capacity necessary to effectively combat them. The solutions have been
limited to largely military and police operations. However, prisons serve as a
type of finishing school for gang members, and military intervention has
pushed activities further underground and dispersed the leadership, making
them harder to track and capture. 42
There are two dominant gangs in Guatemala, the Mara Salvatrucha
(MS-13) with Salvadoran roots, and Barrio 18, or Mara 18, which has
Mexican roots, but both were originally organized in Los Angeles in the
1960s–1990s. Estimates of gang membership in Guatemala indicate that there
are between 8,000 and 14,000 members. Of these, 80 percent belong to MS-13
and 15 percent are a part of the Barrio 18. 43 In addition to the international
gang presence, Guatemala has a localized gang problem. Their expansion in
the region is partly related to the US policy of repatriation of immigrant and
resident gang members to their home countries after serving long prison
sentences. Members of the two principal gangs are known to collaborate
with the Mexican cartels, but they are not fully integrated into them. 44 The
Ibid.
“Guatemala: Drug Trafficking and Violence.”
40 “Guatemala: Drug Trafficking and Violence.”
41 Mark Ungar, “Latin America’s Police: Advancing Citizen Security?,” in Violence and Citizen in
Post-Authoritarian Latin America (Princeton University, 2008).
42 Arana, “How the Street Gangs Took Central America,” 99.
43 “Central America and Mexico Gang Assessment” (Washington, DC: USAID, 2006); “Fact
Sheet: Gangs in Guatemala” (Washington, DC: Guatemala Human Rights Commission GHRC).
44 Miriam Wells and Hannah Stone, “Zetas Fight Sinaloa Cartel for Guatemala Drug Routes:
Perez,” In Sight Crime: Organized Crime in the Americas (2013),
http://www.insightcrime.org/news-briefs/zetas-fight-sinaloa-cartel-guatemala-perez.
38
39
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result has been an explosion in the occurrence of kidnappings, murders, and
extortions of business owners and public transit operators. 45 While there are
indications that these gangs in Guatemala are broadening their criminal
activity to human smuggling, money laundering, and even drug trafficking,
for now their main source of revenue remains extortion and street-level drug
dealing. 46
There is a prevalence of violent youth in Guatemala who are still
suffering the alienation and trauma of the civil war, and it is specifically
these youth that are caught up in the gang activity. 47 Young people under
the age of 30, who represent 73 percent of the population, also lack
employment and educational opportunities and have limited access to basic
social services. They are living in an environment with high levels of
intrafamilial violence, a largely ineffective justice system, and easy access to
arms. 48 These trends highlight a need for prevention and intervention that is
cognizant of the psychosocial situation of Guatemalan youth. Youth
involvement in gangs is a symptom rather than a cause of core violence and
drug problems. 49 While the need to address the root causes of violence rather
than simply quell them is a long-held understanding in the peacebuilding
and development community, it has not fully infiltrated the policies directed
at gang violence in Central America.
Recommendations
Challenged with the legacy of twentieth-century violence while sorting out
how to confront twenty-first-century threats, the Guatemalan government
should focus on a series of key areas.
• As the law enforcement sector in conjunction with the government
continues to build and strengthen a civilian police force, measures
should be taken to combine police work with prevention. This could
include the expansion of the COP model to more towns and cities. In
addition, a more serious effort to respond to reports of police abuse
and corruption needs to be enacted if citizen cooperation is to
become an attainable goal.
• Fighting crime and violence in Central America carries a heavy
economic cost, weighing in at around 8 percent of Gross Domestic

“Guatemala: Squeezed between Crime and Impunity,” 12–13; Arana, “How the Street Gangs
Took Central America.”
46 Claire O’Neill McCleskey, “Leader of Ms-13 Cell Arrested in Guatemala,” In Sight Crime:
Organized Crime in the Americas (2013), http://www.insightcrime.org/news-briefs/leader-ms13-cell-arrested-guatemala.
47 Arcia, “The Evolution of Violence,” 82–83.
48 “Central America and Mexico Gang Assessment.”
49 “Crime and Development in Central America: Caught in the Crossfire” (UN Office on Drugs
and Crime, 2007), 17.
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•
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Product (GDP). 50 Therefore, cooperation should be continued and
deepened with donors and partners such as the United States, the
United Nations’ International Commission against Impunity in
Guatemala (CICIG) specialized unit, and the Organization of
American States (OAS). 51 In addition, Guatemala’s international
partners should provide aid that is intended to build strong and
accountable institutions, strengthen the flow of communication
regarding the coordination of transnational crime-fighting
operations, and evaluate strategies to decrease production and
consumption.
In a country where the average person barely completes four years
of education, the Guatemalan government needs to invest in its
people through revisiting health and education outreach and
reform. 52 Eleven percent of youth in the region are neither working
nor studying, leading to increased recruits for the maras. This
recommendation extends particularly to the Mayan population,
which accounts for 45 percent of the citizens. The health and
education of the Mayans has been particularly neglected and they
suffer higher levels of poverty and malnutrition. 53
In addition to reevaluating health and education policies that relate
to the indigenous population, the underrepresentation of the
indigenous in the police force should not be neglected. Efforts to
integrate indigenous citizens into the judicial and law enforcement
sector, perhaps even initially on a volunteer basis, are imperative for
working toward the goal of a multiethnic police force outlined in the
post–civil war peace agreement. 54

Police Reform Recommendations: Assessment of Community-Policing (COP) Model
In order to further detail some of the recommendations regarding the reform
of the civilian police force and respond to the key issue of weak governance,
this section of the analysis focuses on police reform and the COP model.
Throughout Latin America in recent decades, governments have attempted
to enact a wide array of reforms to make police forces more accountable and

“Central America: The Tormented Isthmus.”
“43rd OAS General Assembly: Toward a Comprehensive Anti-Drug Policy in the Americas,”
Organization of American States (OAS), http://svc.summit-americas.org/?q=Anti-DrugForumIntro.
52 “Central America: The Tormented Isthmus.”
53 Stephen Johnson, Johanna Mendelson Forman, and Katherine Bliss, “Police Reform in Latin
America: Implications for U.S. Policy” (Washington, DC: Center for Strategic and International
Studies [CSIS], 2012), 27; “Guatemala: Squeezed between Crime and Impunity,” 4.
54 “Negotiating Rights: The Guatemalan Peace Process,” ed. Jeremy Armon (London: Latin
American Faculty of Social Sciences in Guatemala City 1997).
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effective in response to the rise of crime. 55 COP is one such initiative that
works toward the restructuring of police-citizen interaction and empowering
citizens through educational programs, neighborhood patrols, and social
services. 56 COP is an option for responding to the dual threat of weak law
enforcement and governance as well as the lack of citizen cooperation. In
general, COP follows a policing philosophy with four basic elements:
(1) Police activities are planned and carried out focusing on
a small geographic area. (2) Strong relationships are
established with the community to facilitate an ongoing
consultation process with citizens and to ensure that
citizens’ perspectives are considered. (3) The police forces
focus on solving concrete security issues affecting local
residents, instead of simply reacting when a crime occurs.
(4) The previous point requires police involvement in
determining the conditions and circumstances that favor
offences perturbing the daily life of residents and a course of
action to overcome them. 57
COP stands as a valuable model for countries where the police have low
levels of public approval and the inability to halt crime rates, such as in
Guatemala. 58 However, its implementation has been met with mixed results.
The 1996 peace accord called for the establishment of the PNC
(National Civilian Police) as well as constitutional amendments that would
separate the roles of the military and the police. 59 However, this was not an
easy task as it required substantial institutional reforms to address the
dominance of the military in policing and domestic security matters as well
as significant changes in the practice of policing itself, which had in the past
routinely used violence, corruption, and political repression and had ignored
human rights. 60 From the beginning, the influence of TOC groups and the
presence of corruption were detrimental to the formation of the PNC. There
has been a history of high turnover among directors, insufficient staffing and
equipment, and low congressional support. 61
In addition to political, legal, and institutional obstacles to reform,
the PNC in Guatemala lacks citizen cooperation, which affects its ability to
Ungar 2008.
Ibid.
57 Hugo Frühling, “A Realistic Look at Latin American Community Policing Programmes,”
Policing and Society 22, no. 1 (2012): 78.
58 Ibid.
59 Marie-Louise Glebbeek, “Police Reform and the Peace Process in Guatemala: The Fifth
Promotion of the National Civilian Police,” Bulletin of Latin American Research 20, no. 4 (October
2001): 432–451.
60 Ibid.
61 Johnson et al. 2012, 29.
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enforce the law. 62 Officers express concern that their respect is lost and that
they do not have an accurate idea of what is happening in local
communities, especially among the indigenous communities and in the
highlands. 63 In addition, criminal prosecutors have trouble gathering
information from citizens affected by crime due to fear of intimidation or
retaliation for cooperating with authorities. 64 While COP can address this
lack of trust among the population on some level, the roots of the problem
go deeper and should be responded to seriously by the Guatemalan
government and its international partners. For example, in 2009, the Office of
Professional Responsibility (ORP) reported 776 complaints against police,
which ranged from illegal detentions and thefts, to killings, rapes, threats,
kidnappings, and forced disappearances. 65 Instead of investigating these,
many accused police were simply transferred. 66 This is an unsustainable
policy that only furthers the legacy of institutional abuse and lack of
accountability in the country.
Some neighboring countries with similar threats as Guatemala have
implemented the COP model, with early successes. El Salvador’s National
Police, with the help of the US Justice Department’s International Criminal
Investigative Training Assistance Program (ICITAP), has focused on COP in
response to gang violence. El Salvador is now the only country in the region
with an operating emergency-response police system and updated
communication systems that enable crime analysis and connect precincts
internally. ICITAP has also helped the police force weed out corruption
through setting up an internal affairs department. Honduras has also found
success with COP. In target areas where COP was enacted, rates of insecurity
and crime have shown improvement. 67 Interviews were conducted in major
cities such as Tegucigalpa, San Pedro Sula, Danlí, and Choluteca between
2003 and 2006; 89.9 percent of respondents expressed more confidence in the
police, and over 75 percent said that police-citizen communications were
stronger. 68 However, the larger question remains as to whether or not these
efforts can garner enough political support and popular legitimacy to be
replicated in Guatemala.
Brief Overview of COP in Villa Nueva and Mixco
COP focuses on serving the citizens themselves through empowerment,
partnerships, and the provision of more crime statistics. Therefore, COP
Ungar 2008.
“Guatemala: Drug Trafficking and Violence,” 11.
64 “Guatemala: Drug Trafficking and Violence.”
65 “Guatemala: Squeezed between Crime and Impunity,” 12.
66 Ibid.
67 Enrique Desmond Arias and Mark Ungar, “Community Policing and Latin America’s Citizen
Security Crisis,” Comparative Politics 41, no. 4 (2009): 412.
68 Ibid.
62
63
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succeeds when residents become involved. 69 In two of the most violent
Guatemalan municipalities, Villa Nueva and Mixco, USAID set up “model
precincts” that incorporate COP and focus on trust-building between the
police and the communities. Both of these areas have witnessed a number of
assassinations, robberies, and extortion, often of public-service workers like
bus drivers. 70 Villa Nueva is considered a low-income municipality of the
capital, Guatemala City, with a population of 500,000. It is often the site of
inter-gang warfare and has some of the highest homicide rates in the
country. 71 In response, some activities associated with COP in Villa Nueva
include anti-drug and anti-narcotic programs directed at local youth, similar
to the D.A.R.E. (Drug Abuse Resistance Education) program in the United
States. In addition, on-the-job two-year training programs for police are
aimed at helping them more effectively communicate and work with
community leaders. This has led to a higher rate of crime-reporting and the
elimination of gangs in 78 schools in Villa Nueva. 72 However, some
challenges were apparent early on. For example, there were constant shifts in
Guatemalan personnel and priorities. Also, gang members who participated
in some of the prevention programs were subjected to threats from other
gang members.73
In 2009, amidst growing concerns of the lack of security in Mixco,
the mayor Jose Amilcar Rivera held a town hall meeting to discuss
replicating the Villa Nueva COP model in his town. Residents voiced
concerns over numerous assaults, robberies, and distrust of the PNC. They
had already formed local neighborhood patrols separate from the PNC to
drive the streets during the night and keep watch, so the demand for the
COP policing program was strong. 74 Reviews of the program suggest that
the involvement and support of the mayor and other local authorities has
been crucial in its success. His administration has made a commitment to
public lighting, which makes the streets safer for residents. In addition, the
program has become a true community effort, as local businesses have even
worked alongside city officials to install 27 security cameras, with the hopes
of adding 30 more. 75 In an effort to keep the citizens engaged and increase
their cooperation, T-shirts, aprons, and bags are passed out at public school
meetings with the telephone number of the precinct. Since the precinct’s
introduction, homicides have decreased 11 percent, and overall crime has
Arias and Ungar 2009, 409.
Mariela Castañón, “Villa Nueva y Mixco Avanzan en Acciones Para ‘Plan Municipio Seguro,’”
La Hora (2012).
71 Deibert 2008, 168; “Guatemala: Squeezed between Crime and Impunity,” 18.
72 David T. Johnson, “Efforts to Combat Organized Crime in Guatemala” (Washington, DC: US
Department of State, 2010).
73 “Guatemala: Squeezed between Crime and Impunity,” 18.
74 “Mixco Residents Share Concerns, Desire for NAS Program with US Ambassador,” ed. US
Department of State (US Embassy of Guatemala, 2009).
75 Dina Fernandez Garcia, “Ethical and Effective Policing,” eJournal USA 15, no. 10 (2011): 15–17.
69
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gone down around 23 percent. 76 The model precinct invests most of its
funding in training programs, as each involved officer must complete 1500
hours of training. Only those who have completed a polygraph test focused
on ethics can become involved in the program, with biannual follow-ups run
by the US embassy in an attempt at controlling corruption. 77 This process has
followed through on promises to weed out corrupt police, as 300 of 750
newly hired police officers in the town were fired in early 2011. 78
In order for a continued COP model to be effective in reducing crime
and alleviating pressure on the PNC in Guatemala, several things need to be
kept in mind. A level of decentralization of the police forces is required to
meet the demands of the approach. 79 A review of efforts would need to be
conducted by an outside party, perhaps an organization well suited for crisis
analysis like ICG or with regional familiarity like the OAS. This report
would update the Guatemalan government and its regional partners, like the
US and Central American governments, on approaches being carried out
and the strengths as well as weaknesses currently identified. It would also
help streamline efforts and perhaps take lessons learned, for positive or
negative, in communities where COP models are in place or in the model
precincts set up by the US, and apply them elsewhere. A regional meeting
potentially organized through the OAS should be held to assess the COP
model and any political and financial support it is being given relative to its
strengths and weaknesses. Sharing information between involved parties is
essential to avoid duplicating efforts and to export successes.
Police reform in Guatemala or any country does not exist in a
vacuum, and it must be seen for what it is, a change that takes place within
the context of broader efforts to fight corruption, to address weaknesses in
the institutional structure that undermine the rule of law, and to build a
more secure society.
Conclusion
Expanding the COP model beyond Villa Nueva and Mixco is a step toward
addressing the missing component of governance. Still, the Guatemalan
government and its regional and international partners need to bear in mind
that police reform is not a short-term political challenge, but rather it is an
institution-building effort that requires a long-term commitment. 80 Weak
governance remains a significant challenge to sustainable peace in
Guatemala, and without it drug-related violence and gangs will continue to
Ibid.
Dina Fernandez Garcia, “A Model for Reducing Crime in Mixco, Guatemala,” IIP Digital US
Department of State.
78 Garcia, “Ethical and Effective Policing, 15–17.
79 Hugo Frühling, “The Impact of International Models of Policing in Latin America: The Case of
Community Policing,” Police Practice & Research 8, no. 2 (2007): 129.
80 Glebbeek 2001.
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proliferate in an environment devoid of accountability and retribution for
crimes. It is evident that Guatemala’s woes are plentiful, and its geography
and economic situation make it prime for the continuation of its violent
present.
It is not the law enforcement sector’s responsibility alone to address
the roots of the country’s pattern of violence and conflict. However, they
play an invaluable role in the effort to remove the country from the mire of
its war with crime, as police failure allows criminal groups to operate with
impunity. 81 Stopping crime before it starts by focusing on prevention
mechanisms among susceptible targets, such as youth and isolated
indigenous communities, Guatemala’s PNC, COP units, and international
and regional partners, can play an integral role in building trust that aids in
crime reporting and reducing the likelihood that crime goes unpunished. In
addition, President Otto Pérez Molina should continue to focus on the police
anti-corruption measures, which removed 194 officers from the PNC in
2012. 82 Continuing to focus on police reform rather than using the military
for security will be the most sustainable path toward increasing citizen trust
and long-term police accountability.
Political will on behalf of Guatemalan authorities as well as financial
support and moral commitment from international partners are required if
credible, democratic, and responsive institutions are to become a part of
Guatemala’s near future. Confronting illicit networks requires multiple
players committed to strong leadership. Further, it entails the cultivation of
stability in a region whose past challenges have only mutated into different
types of threats today, keeping in mind that “where improvements are
linear, threats are growing exponentially.” 83

“Guatemala: Squeezed between Crime and Impunity,” 10.
Marguerite Cawley, “Nearly 200 Guatemalan Police Removed for Criminal Ties in 2012,” In
Sight Crime: Organized Crime in the Americas (2013), http://www.insightcrime.org/newsbriefs/guatemala-police-reform-to-crack-down-in-2013.
83 “Central America: The Tormented Isthmus.”
81
82

14

Spring 2014

Hydro-Hegemony in Hokkaido:
Foreign Purchase of Underground
Water on Contested Land
Tara Sun Vanacore
Introduction

This paper will weigh the potential for environmental peacemaking when

asymmetrically positioned foreign investors purchase rights to groundwater.
The paper considers the case of water-rich Hokkaido, Japan’s northernmost
island, where Chinese companies have been making significant land
acquisitions since 2005. Local residents and governments are expressing
distress as Chinese investors purchase an increasing quantity of watershed
forestland and water rights, as well as mineral water bottling businesses. Not
only do ongoing political tensions between China and Japan play into the
contestation over water rights, but the land and the water below are vital to a
number of communities within Japan as well. For example, Hokkaido since
the thirteenth century has been the home of the Ainu, an indigenous people
not officially recognized by the Japanese government until 2008. The Ainu
have historically been deprived of access to resources and livelihoods.
Considering the impact that groundwater purchase by foreign entities has on
the Ainu will illuminate a struggle between asymmetrically positioned
groups that is playing out globally, from the banks of the Jordan River to the
tar sands in Alberta.
The intention of this paper is to guide scholars and practitioners who
seek to transform conflicts at both the state and subnational level. The paper
offers analysis as well as policy recommendations. The growing field of
environmental peacemaking attracts adherents from both the peace studies
and environmental policy fields, and being interdisciplinary in nature,
provides a rich array of theoretical underpinnings from which to choose. The
Tara Sun Vanacore earned her MA in Ethics, Peace, and Global Affairs at SIS,
graduating in May 2013. She works for the 100,000 Strong Foundation, a nonprofit
organization seeking to diversify and increase student exchange with China. Tara
has worked in education since she graduated from Middlebury College in 2006 with
a major in Chinese language and literature. She created the Mandarin program at
the Shady Hill School in Cambridge, MA and has directed experiential education
trips to China for Putney Student Travel. Working at the Woodrow Wilson Center’s
China Environment Forum in 2012, Tara developed an interest in civil society
organizing in response to environmental issues. She continues to investigate the
contribution that youth make to peacebuilding efforts both locally and
internationally.
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existing scholarship challenges assumptions that plague both fields—that
resource scarcity leads to conflict, that conflict is inherently negative.
However, without identifying the parameters within which environmental
peacemaking can succeed, policymakers risk adopting an overly sanguine
view.
As powerful nations seek access to water both within and outside of
their borders, issues of ownership, sovereignty, and equity are bound to
arise. This is particularly salient in the case of a country as populous and
powerful as China. Twenty-one percent of the world population resides in
China, while the country possesses only 8.5 percent of the world’s arable
land and 6.5 percent of the world’s water reserves. Urbanization and
environmental degradation led to China losing 8.2 million hectares of arable
land between 1997 and 2010. 1 According to scholars writing for the
International Institute of Asian Studies, “the pressure on the country’s land
and water resources is unquestionable.” 2 China has looked abroad for access
to resources, investing in water, agriculture, and fishery management in
African countries such as Gabon, Namibia, and Sierra Leone. China’s search
to secure access to water has roiled relations with a number of neighbors;
dams on the Mekong River, which flows from Yunnan Province, endanger
fisheries and water security in Southeast Asian countries. The year 2010 saw
the Mekong Delta reach its lowest water levels in 50 years, igniting tensions
that continue to this day.3 China sees benefits in investing closer to home
than further afield. Consultancy Africa Intelligence notes that logistics,
shipping costs, and political instability deter potential investment in Africa.
Despite oft-exaggerated claims about the amount of land acquired in Africa,
the number is below 50,000 hectares. 4 When looking to acquire cheap land
from which to extract water, Japan is an easier and closer target.
Rising energy demand and urbanization jeopardize China’s
freshwater resources. The political, public health, and economic effects of
diminishing water supplies are profoundly affecting the Chinese people and
the country’s ability to prosper. In an effort to quench its thirst, China is
purchasing arable land abroad and diverting international rivers; these
actions affect communities around the globe. 5 By considering the case of
Japan, this paper raises the question of whether China’s transborder reach
United Nations Office of the High Commissioner for Human Rights, “Mandate of the Special
Rapporteur on the Right to Food, Mission to the People’s Republic of China from 15 to 23
December 2010, Preliminary Observations and Conclusions.” Last modified 2010,
http://www2.ohchr.org/english/issues/food/docs/CHINA_food_preliminary_conclusions.doc.
2 Irma Hofman and Peter Ho, “Rethinking China’s ‘Land Grabs’: China’s Land Investments in
Central Asia,” International Institute for Asian Studies Newsletter 58. Last modified 2011.
3 Damien Ma and William Adams, “If You Think China’s Air Is Bad . . .” New York Times,
November 7, 2013.
4 Rafeeat Aliyu, “Agricultural Development and ‘Land Grabs’: The Chinese Presence in the
African Agricultural Center,” Consultancy Africa Intelligence.
5 Elizabeth Economy, “China’s Growing Water Crisis,” World Politics Review. Last modified
2011, http://www.worldpoliticsreview.com/articles/print/9684.
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for water exacerbates or ameliorates preexisting tensions with neighboring
states. The conclusions this paper offers are applicable to both bilateral and
subnational relationships; it aims to strengthen local peacebuilding efforts by
amplifying voices that are too often silenced by lax land laws or a
consumerist imperative.
Defining Environmental Peacemaking and Hydro-Hegemony
An emergent field that lies at the nexus of environmental policy and peace
studies, environmental peacemaking considers the role that resources such
as land and water play in exacerbating or alleviating conflict. This strand of
scholarship argues that “shared environmental challenges may create
peacebuilding opportunities: providing an agenda of shared interests,
promoting confidence-building, deepening intergroup ties, and fostering the
complex task of (re)constructing shared identities.” 6 An environmental
peacemaking lens has the benefit of exposing misunderstandings and
opposing value metrics that potentially adversarial actors assign to shared
resources, while situating a case locally, regionally, and transnationally.
Practitioners in this field are working to transform contested spaces, such as
the demilitarized zone between the Koreas or former battlefields in the
Balkans, into sites of unity and reconciliation. However, without unearthing
the way each group views the resource, be it land or water, efforts at
transformation founder.
The current controversy in the United States and Canada over
expansion of the Keystone XL Pipeline surrounds the tar sands in northern
Alberta, an area hundreds of miles from the closest city. Industry,
government, and environmental groups seek to construct a narrative that
promotes or vilifies the oil extraction process in the eye of the public. While
environmentalists may posit that First Nations tribes such as the Siksika, to
whom the land originally belonged, would support policies that protect
natural resources, the relationship between First Nations and industry is
often far more complicated. A scholar or practitioner invested in
environmental peacemaking would need to incorporate these often opposing
claims into a proposal for technical collaboration or resource sharing.
In order to understand the meanings ascribed to underground water
in Hokkaido and the potential of that resource to create peace or instigate
conflict, I draw upon Warner and Zeitoun’s theory of hydro-hegemony. This
theory seeks to understand “who gets how much of the water, how and
why?” 7 Hegemons are considered to be groups with power and theories of
6 Ken Conca and Jennifer Wallace, “Environment and Peacebuilding in War-Torn Societies:
Lessons from the UN Environment Programme’s Experience with Postconflict Assessment,”
Global Governance 15 (2009): 485.
7 Mark Zeitoun and Jeroen Warner, “Hydro-Hegemony: A Framework for Analysis of TransBoundary Water Conflicts,” Water Policy 8 (2006): 435.
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hegemony seek to understand how those groups maintain power in ways
other than overt repression. Hegemony in this sense is understood as
“leadership buttressed by authority,” whereas dominance is “leadership
buttressed by coercion.”8 Ideas matter in this conception of power—control
comes not through invocation of state laws or international norms but by the
promotion of a concept of the normal that all members of society participate
in upholding. This matters in the case of resource extraction—in this case
purchase of land to access subterranean water reserves. Should foreign
investors be establishing the rules of the game? Should state and local
governments? Should local communities, including indigenous groups? A
theory of hegemony foregrounds these ethical questions instead of
automatically privileging one claim over another.
Considering power asymmetries—symbolic, political, and
economic—reveals possible explanations for why rights to groundwater in
Hokkaido have been contested but not fought over. The strategies and tactics
that international and local actors employ in order to gain control over water
resources become visible when the dynamic is viewed in the context of
hegemonic behavior. As Warner and Zeitoun point out, “there are more
subtle ways of gaining compliance from one’s co-riparians than the
bludgeon.” 9 Though Zeitoun and Warner’s examples primarily include
states that border bodies of water, the framework is applicable due to China
and Japan’s proximity and Japan’s weak laws governing land purchase by
foreign investors. Additionally, the Japanese government has employed both
coercive methods and other authority-securing tactics in its relationship with
the Ainu people. Attempts at collaboration over underground water
resources in Hokkaido must be understood within the context of asymmetry
between these actors.
In addition to considering the asymmetries that come to bear in the
case of Chinese land acquisitions, it is essential to reveal the framing of the
Hokkaido case and the attendant implications. For example, the role of state
violence and poverty in India’s agrarian crisis has been elided by discussions
of globalization and the impact of transnational corporations such as CocaCola. The fact that since 1995 more than 250,000 Indian farmers have taken
their own lives 10 remains largely unacknowledged. A vital question to
activists and scholars is: “How does one lower the gaze from the allure of the
transnational and connect struggles, like the one in Plachimada, to the more
dispersed and de-centered processes of water privatization and class
consolidation under way?” 11 Efforts to transform hegemony in order to

Ibid.
Ibid.
10 Marcus Taylor, “‘Freedom from Poverty Is Not for Free’: Rural Development and the
Microfinance Crisis in Andhra Pradesh, India,” Journal of Agrarian Change 11 (2011): 484.
11 Ananthakrishnan Aiyer, “The Allure of the Transnational: Notes on Some Aspects of the
Political Economy of Water in India,” Cultural Anthropology 22 (2007): 640.
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achieve peace must include a commitment to understanding the
transnational as well as the local contexts. Whether the Hokkaido case is
framed as the next frontier for the bottled water industry or as an expression
of local and regional political power dynamics will determine the stance that
international and local stakeholders adopt.
Hokkaido’s water reserves, tripling those in other prefectures, will
likely be pursued with increasing vigor as water scarcity around the globe
increases and food security threatens the rest of Japan. The area should
therefore be of interest to scholars and practitioners in the environmental
peacemaking field, as there is potential for collaboration in the way access to
the water is managed. Because of Japan’s uniquely lax land laws, foreign
investors have unfettered access to land and the groundwater beneath it.
According to a Tokyo Foundation article explaining Japanese land law,
“once an acquisition is made no one can infringe on the ownership, even if
the land contains natural resources or is deemed crucial to national
security.” 12 Laws are notoriously slow to change, but while the government
pursues ways to regulate foreign investment, efforts could be made to
ensure that the region remains a site of peace rather than one of conflict.
Setting the Stage: The Case of Hokkaido
The opening lines of a November 2012 article about China’s purchase of
Japan water rights sets the stage for this paper:
Morihiro Oguma’s phone rang every day with calls from brokers
representing foreign investors who wanted to buy his Japan mineral
water-bottling business. “In many cases, I was told I could name my
price,” Oguma said in an interview, adding he had no interest in
selling the Hokkaido-based company. “It seems what they really
wanted was our rights to groundwater.” 13
This phone conversation represents a trend of foreign acquisition of remote
woodland on the northernmost island of Japan, about the size of Austria and
familiar to readers of the popular Japanese novelist Haruki Murakami’s
Norwegian Wood and Wild Sheep Chase. Land is cheap and easy to obtain: it
sells for 60 US cents a square meter including groundwater, and Japan is
“the only country in the Asia-Pacific region that doesn’t regulate property
investment by foreigners.”14 China is leading the charge: of 57 transactions,
China accounts for 21; Hong Kong and Singapore buyers using offshore12 Hiroko Nakata, “Fears Growing over Land Grabs,” The Tokyo Foundation. Last modified
2011, http://www.tokyofoundation.org/en/articles/2010/fears-growing-over-land-grabs.
13 Yuriy Humber, Katsuyo Kuwako, and Tsuyoshi Inajima, “China Buys Japan Water Rights on
Two-Decade Land Price Slump.”
14 Ibid.
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registered companies make up another 17. Though issues around
transparency during and after transactions and the use of dummy
companies abound, Tokyo-based brokers have identified that Chinese
investors have been “looking at the water assets in Japan with the idea of
exporting the bottled resource.” 15 In an October 2012 press conference,
Hokkaido governor Harumi Takahashi said that she was “concerned [by] the
rush by foreigners to buy forest land with water rights” since the
government lacked knowledge of development plans for the land. According
to the governor, “Japan always welcomes investment from local or foreign
investors but needs to ensure proper use of water resources.” 16 The
governor’s remarks take on particular weight in the case of China, which is
purchasing and profiting from a vital resource on the land of a former
enemy. Investigation of this case begs the question of what implications are
for future relations between the two countries.
The acquisition of Hokkaido land, and particularly of the water that
runs from the snowy mountains into the dense forests, has instigated public
dismay. According to a Tokyo Foundation article, news that a Hong Kongbased investor had purchased more than 50 acres of forest in Kucchan near a
Hokkaido ski resort sent “shock waves . . . through local residents.”17 The
report goes on to explain that “fears have been growing that foreign interests
are increasingly buying up aquifers in Hokkaido” and that national security,
biodiversity, and threats to natural resources caused by the purchases are a
“worrying issue not only for Hokkaido but for the rest of mountainous
Japan.” 18 Confirming the trepidation that experts and residents feel, another
report begins: “Buyers backed by global capital are stealthily reaching their
hands out toward Japan’s forests.” 19 Three theories explaining investors’
motivations prevail: 1) forestland prices have hit bottom and can only rise, 2)
forestland will gain value as a sink for carbon dioxide, and 3) groundwater is
the target, given worldwide water scarcity. 20
Limits of Japan’s Unique Land Laws for Regulating Foreign Acquisitions
As local, regional, and national governments seek to regulate what some
perceive to be land grabs and secretive seizures of vital assets, they would be
well served to seek the participation of NGOs, water experts, international
organizations, and civil society. One of the necessary precedents for
regulating foreign ownership of land is the identification of “areas for
Humber et al. 2012.
Alex Finkelstein, “Buying Land Cheap for Water Rights Is Now Big Deal in Japan,” World
Property Channel.
17 Nakata 2011.
18 Ibid.
19 “Japan’s Watershed Forests in the Cross Hairs,” The Tokyo Foundation. Last modified 2009.
20 Hideki Hirano and Shoko Yashihara, “Regulatory Reform for Japan’s Watershed Forests:
Protecting a Public Good,” The Tokyo Foundation. Last modified 2010.
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protection, such as those containing vital natural resources or considered key
to national security.” 21 As the table below demonstrates, processes such as
strong eminent domain laws, landowners having tenure rights only,
conditions imposed on foreign investors, or complete state ownership
characterize other Asian and European countries and make Japan unique.
Further complicating matters, the land registry is only about halfway
complete, and the Hokkaido authorities lack address information for owners
of about 40,000 hectares of land.
Table 1: Restrictions on Foreign Ownership of Land in Selected Countries

Country
China
Indonesia
Philippines
Singapore
India
South Korea
United
Kingdom
France
Japan

Type of restriction (×=not permitted △=permitted with
restrictions ○=permitted ◎=permitted without restrictions)

× Land is the property of the state in principle; local
subsidiaries of foreign-owned businesses may acquire landuse rights following government review
× Foreign-owned businesses may operate on designated land
after receiving development or building rights
× Foreign investors may lease land but it is to be used for
investment purposes only
△ Foreign entities may not own land without the permission
of the Minister of Law
△ Foreign ownership of land prohibited in principle; local
subsidiaries of foreign-owned businesses may acquire land
under certain conditions
△ Notice or application required in keeping with the Alien
Land Law
○ Landowners have right of tenure only; ultimate power of
disposition lies with the state (or crown)
○ Government has broad powers of eminent domain; private
property rights have been rolled back, as by strengthening
public institutions’ preemption rights
◎ No restrictions

Source: The Tokyo Foundation. Compiled from information provided on the Japan External Trade
Organization website (http://www.jetro.go.jp/) and other sources (Hirano and Yashihara 2010).

Peace Parks as Possible Model for Establishing Protected Areas
Theories such as those that undergird the creation of peace parks could be
useful during the process of establishing protected areas in Japan. Peace
parks are conservation zones designed to foster amity and promote
peacemaking through the shared management of physical space. Proponents
of peace parks argue that environmental factors can be instrumental to
21

Nakata 2011.
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conflict resolution. This argument runs contrary to historical assumptions
that conservation zones are conflict hot spots due to land dispossession and
differing views on preservation versus conservation. 22 Cooperation between
the US and Canadian governments with the Blackfeet Confederacy in the
management of Waterton-Glacier International Peace Park (WGIPP),
established in 1932 as the first peace park, is a potential model for
community engagement in stewardship of Hokkaido’s forestland. It is
important to note that some serious issues of asymmetry plague the WGIPP
relationships, so it should not be used as a blueprint but as a jumping-off
point.
Acknowledging that a symbol of friendship between neighboring
states came at the price of appropriating land from original inhabitants and
enforcing an artificial border between the US and Canada, generating
animosity and enforced assimilation policies, officials and park staff on both
the Montana and Alberta sides of the border have sought to include the
Blackfeet Confederacy in park management. On the US side, the eastern half
of Glacier Park was once part of the Blackfeet Reservation. From citizen
science programs to joint research projects to cultural sensitivity trainings,
there has been increasing acknowledgment of the meaning that Blackfeet
Confederacy members ascribe to the ecosystems and landmarks that exist
within the park and to the central role that land plays in Blackfeet identity.23
It has taken much effort on the part of civil society, academic, legal, and
political groups to expose a legacy of marginalization and environmental
degradation.
As in Hokkaido, water rights are key in the area around Glacier
Park: the Blackfeet Nation has argued for water rights from the US
government for decades in light of treaties that eroded and finally
obliterated claims to land. Communities and companies downstream have
historically developed and monopolized the water that flows through the
Blackfeet Reservation. The Congressional Act that created Glacier National
Park asserted that the Blackfeet Nation would maintain rights to hunt, fish,
and gather timber in the park, but historically those promises were not
honored by the National Park Service. 24
As the Japanese government negotiates with investors who have
already purchased large tracts of sovereign soil as well as with the native
population of Hokkaido, the WGIPP case will be instructive. Preservation of
forestland could be a way to stem the tide of outside investors and protect
water reserves, but it should also be noted that this move could further erode
22 Saleem H. Ali, ed., Peace Parks: Conservation and Conflict Resolution. Global Environmental Accord:
Strategies for Sustainability and Institutional Innovation (Cambridge, MA: MIT Press, 2007), 1–18.
23 Megan Greeley, Todd Walters, and Todd Wilson, “Waterton-Glacier International Peace Park:
Peace & Conflict Impact Assessment,” International Peace Park Expeditions, 2011, 3.
24 Mark David Spence, Dispossessing the Wilderness: Indian Removal and the Making of the National
Parks (New York: Oxford University Press, 2000), 72.
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original claims to the land and its resources, thus deepening structural
inequalities within society. As the authors of the WGIPP conflict impact
assessment observe, “Although both the environmental and structural
conflicts in and around WGIPP are not overtly violent, the former
exacerbates the latter causing the latent cultural degradation of the Blackfeet
people’s identity, which is equally damaging.” 25 Hokkaido, with its pristine
natural beauty and watershed forests, already a popular tourist destination
especially in winter, could be fertile ground for park space dedicated to
biodiversity, cooperation, and peace. However, as International Peace Parks
expeditions conducted in WGIPP determined, a conflict impact assessment is
vital when considering the implications of making certain land off limits in
the name of national security or resource protection.
Inclusion of the Ainu
Including the Ainu, who have long been excluded from political
participation and self-determination, could be valuable in lending substance
to the 2008 formal recognition by the Japanese government. According to Ian
S. McIntosh of the Cambridge, Massachusetts-based group Cultural
Survival, “unlike many indigenous people, the Ainu do not face violence or
genocide. Yet their struggle to preserve their culture is one of the more
desperate.” Since official recognition in 2008, the promised new law to
improve policies and support the Ainu has not materialized; a history of
confiscation of Ainu resources and the annexation of Hokkaido itself has set
a precedent of forced assimilation and discrimination. 26 The Nibutani Dam
Case of 1993, in which the Japanese government enacted the Land
Expropriation Act in order to take Ainu land and dam the Saru River,
considered sacred by the Ainu (salmon are seen as gods by the Ainu and
come to the Saru during spawning season), is an example of how water has
been the site of power asymmetry and abuse in Hokkaido. In the rush to
protect forestland from foreign investors and ensure that the headwaters of
vital bodies of water remain under Japanese control, conservation efforts
could further discriminate against or marginalize the Ainu.
Civil Society Mobilization Despite Lack of Regulatory Framework
Hokkaido is an interesting case study for how a society is mobilizing to
protect a resource without the comprehensive regulatory framework that
exists in many other countries. Though 60 percent of Japan’s forestland
(which comprises 67 percent of the land in Japan) is privately owned, an
increasing number of scholars and local residents are expressing the view
Greeley et al. 2011, 6.
Mitsuharu Vincent Okada, “The Plight of Ainu, Indigenous People of Japan,” Journal of
Indigenous Social Development 2012 (1): 9.
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that the value of those forests cannot be determined solely on the profit
earned from lumber sales, and that participation is crucial in redefining
resource valuation. Hirano argues that Japan’s watershed forests and the
water resources they generate are “vital national resources that support life
not only in the immediate area but downstream as well.”27 In addition to
drawing attention to the subterranean value of forests and their role in a
greater ecosystem, Hirano and Yashihara claim that forests are “part of our
basic infrastructure, crucial to the national interest, and for this reason—
private property or not—their sale should be carefully monitored and
controlled with the goal of preserving our national land resources.” 28
Political and Commercial Stake in Hokkaido’s Water
Bottled water consumption is rising dramatically in Japan. According to a
2013 Euromonitor report, consumption of bottled water increased by 26
percent in total volume terms in 2011, a trend that is expected to continue.
The March 2011 earthquake, tsunami, and radiation leaks from the
Fukushima power plant contaminated tap water and caused anxiety about
water safety among consumers. In the face of a national emergency, the
government “requested that major water suppliers expand their production
as well as relaxed regulations pertaining to imported bottled water.” 29
According to the report, consumers have changed their perception about
bottled water, justifying it as a necessary expense. Since 2011 Japanese have
increasingly used bottled water instead of tap water for cooking and making
ice.
As the water bottling industry capitalizes upon this change in
behavior, the veil of secrecy behind which land sales takes place could
become increasingly problematic. Industry reports about bottled water are
nearly impossible for average consumers to access. The report cited above
would cost a citizen $900 to receive; therefore this paper refers only to the
executive summary. Anxiety about loss of Hokkaido land to Chinese
investors, whether justified or not, is likely to increase alongside
opportunities for those same investors.
Since China has acquired a majority of the forestland in question, the
question of sovereignty and interests arises. When foreign investors take
over Japanese sake brewing or mineral water bottling facilities, providing
employment for local residents, is it feasible that those companies could
unite rather than divide, or at minimum serve the communities that perceive
them to be an exploitative presence? In his book Bottled and Sold, water
Hirano and Yashihara 2010.
Ibid.
29 “Bottled Water in Japan,” Executive Summary, Euromonitor International. Last modified
2013, http://www.euromonitor.com/bottled-water-in-japan/report.
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expert Peter Gleick assesses the efforts of bottled water companies to
produce ethical water; this is a potential avenue for easing conflicts over
water in Hokkaido. Gleick presents a number of cases that are little more
than “greenwashing,” and others that sound plausible in theory but have
dubious records when it comes to implementation.
After receiving negative publicity for its use of water in beverage
production in India and elsewhere, Coca Cola has committed to become
“water neutral” in its overall operations, meaning “replacing the water that
is consumed when making their products” in rivers or groundwater. 30
However, Gleick points out that Coca Cola is not “addressing the thousands
of liters of water that may be required to grow the sugar or corn used in the
same one-liter bottle of beverage.” 31 Adopting an increasingly common
model, the company Ethos Water in the United States contributes five cents
on each bottle of water sold at a Starbucks outlet to water supply and
sanitation projects in developing countries. The Ethos Water project
recognizes the importance of providing for a basic human right to water and
improving the existing infrastructure to ensure safe tap water. Since bottled
water is being produced at such a startling rate, as the Euromonitor
International report suggests, it is important to consider alternatives to
exploitative practices.
There is something to be said for commerce that keeps the wellbeing of people in the equation, especially for something as vital as access to
potable water. However, as Zeitoun and Warner point out, “A focus on
‘cooperation’ can hide the negative effects of power asymmetries.”32 If China
is to play a role in managing Japan’s limited water resources, the greater
political dynamic cannot be ignored. Acrimony between the two countries
has persisted since the Japanese occupation of Manchuria; World War II is
still referred to as the “War against Japanese Aggression” in China. After the
devastating 2008 earthquake in Sichuan Province, China allowed the first
Japanese military presence to enter the country since WWII. Japan SelfDefense Forces aircraft were not allowed inside affected areas, though they
transported tents and other relief materials to main airports. 33
Cold Politics, Hot Economics
The bilateral relationship has been characterized by its “cold politics and hot
economics” (seirei keinetsu in Japanese or zhengleng jingre in Chinese) by a

30 Peter H. Gleick, Bottled and Sold: The Story Behind Our Obsession with Bottled Water
(Washington, DC: Island Press, 2010), 164.
31 Ibid., 164.
32 Zeitoun and Warner 2006, 439.
33 “China Seeks Earthquake Aid from Japan,” CNN.com. Last modified 2008,
http://us.cnn.com/2008/WORLD/asiapcf/05/29/china.earthquake/index.html.
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number of scholars. 34 For example, a group of rocky islands in the East
China Sea—known as the senkaku retto in Japan and the diaoyutai in China—
is a site of a continued sovereignty dispute. It has neither escalated to
militarized conflict nor has it been resolved peaceably.
Most articles about the Hokkaido acquisitions mention the
Senkaku/Diaoyu dispute. For example, one reports: “Chinese interest in
Japanese land is a sensitive issue in part due to the territorial dispute . . . the
conflict sparked nationwide protests in China this year and led to attacks on
Japanese stores, restaurants and car dealerships.” 35 The fact that existing
scholarship on Chinese land acquisition in Japan, though limited, references
historical grievances is noteworthy.
According to one scholar, “both Japan and China have found it in
their interest to de-escalate conflicts because of concerns over damaging their
economic relationship.” 36 Economics is arguably a safe space in which
political tensions can be elided without either side losing face. From this
perspective, purchase of water bottling plants and forestland in Hokkaido
may be less than incendiary. Positive business interactions have the potential
of changing perspectives and dismantling preconceptions about the other.
From an environmental peacemaking stance, technical collaboration on
extraction methods could provide a platform for dialogue free of historical
baggage. If economic interdependence warmed the waters despite continued
nationalism and resistance to political rapprochement, it is possible that
heightened Chinese investment with the aim of securing groundwater in
Japan could act as a disincentive to a costly military dispute.
Asymmetries Abound
Zeitoun and Warner’s caution should not be ignored when considering the
possibility of cooperation over water between actors of varying power:
“Asymmetries are evident in structural inequalities, the lack of control over
decisions and an inequitable allocation of the resource or its benefits. All of
these outcomes may result in simmering tensions with increasing potential
for higher intensity conflict.”37 In some regards, China is in a position of
need. Massive engineering projects such as the South-North Water Diversion
Project indicate that China’s central government is willing to expend vast
amounts of resources to control and allocate water resources. 38 Agricultural
34 Joel Rathus, “China, Japan and Regional Organisations: The Case of the Asian Development
Bank,” Japanese Studies 1, no. 28 (2008): 87–99; Min Gyo Koo, “The Senkaku/Diaoyu Dispute and
Sino-Japanese Political-Economic Relations: Cold Politics and Hot Economics?” The Pacific
Review 2, no. 22 (2009): 429
35 Humber et al. 2012.
36 Koo 2009, 429.
37 Zeitoun and Warner 2006, 439.
38 Philippe Ciais, Pierre Friedlingstein, Chunzhen Liu, Kun Tan, Yongqiang Yu, Tianyi Zhang,
Jingyun Fang, Yao Huang, Zehao Shen, Shushi Peng, Junsheng Li, Liping Zhou, Hongyan Liu,

26

Spring 2014

Hydro-Hegemony in Hokkaido

water demand is expected to increase and climate change is predicted to
affect the potential for drought in northeast China, the region that most
closely borders Hokkaido. 39
Chinese water demand is predicted to rise 63 percent by 2030,
“gallon for gallon, more than anywhere else on earth.” 40 This demand
dwarfs freshwater supplies. Contamination of groundwater and pollution
further limit the pool of potable water. The boom in waste incineration
contaminates water sources with the release of toxic fly ash and other
chemicals that leach into the groundwater. One hundred fifty-five
incineration facilities currently operate in China, with an expected 300
facilities to be online by 2015. 41 However, these plants vary drastically in
their ability to control pollution. Toxic waste from China’s incinerators is
occasionally dumped into ponds and other sources of freshwater; it enters
the groundwater as well.
Approximately 70 percent of China’s freshwater supplies are
polluted to some degree, and the water pipes in many urban areas are
outdated, often introducing impurities into the city’s public drinking
water. 42 Massive investments in the desalination industry and costly
diversion of the nation’s waterways attend this growth. Water-rich parts of
the country like southwestern Yunnan Province are targeted for hydropower
projects that threaten to run rivers dry in the next decade, according to
leading Chinese environmentalist Ma Jun.43 The central government’s Great
Western Development Campaign, worth half a trillion dollars over the past
15 years, has “created channels to extract resources—water, gas, and
electricity—and transfer them from the landlocked west to the east coast.”44
Once reserves in the fertile southwest have been depleted, neighboring states
are likely to be on the table for exploration.
The continued reliance on coal, the extraction and processing of
which is incredibly water intensive, drives China’s rising water insecurity.
The freshwater supply-energy demand chokepoint is impossible to ignore.
According to the Woodrow Wilson Center’s China Environment Forum, as
stated on its website in June 2012, “Underlying China’s advance to
international economic prominence, like a tectonic fault line, lies an
Yuecun Ma, and Yihui Ding, “The Impacts of Climate Change on Water Resources and
Agriculture in China,” Nature 7311, no. 467 (2010): 50.
39 Fulu Tao, Masayuki Yokozawa, Yousay Hayashi, and Erda Lin, “Future Climate Change, the
Agricultural Water Cycle, and Agricultural Production in China,” Agriculture, Ecosystems and
Environment 1, no. 95 (2003): 214.
40 Michael Wines, “China Takes a Loss to Get Ahead in the Business of Fresh Water,” New York
Times, October 25, 2011.
41 Elizabeth Balkan, “Dirty Truth about China’s Incinerators,” The Guardian, Wednesday 4 July
2012
42 “China’s Rivers: Frontlines for Chemical Waste,” Worldwatch Institute.
43 Economy 2011.
44 Jonathan Luan Dong, “Rock, Metal, and Electronic: Yunnan’s Environmental Discord Between
Mining, Aluminum, and Hydropower,” Woodrow Wilson Center China Environment Forum.
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increasingly fierce competition for water.” As bottled water, a fashionable
symbol of middle-class affluence, takes hold in China, providing a relatively
safe alternative to tap water despite growing concerns over contamination of
this product, it seems indisputable that China’s search for water will expand
far beyond its own borders.
Japan’s vulnerabilities cannot be ignored in a calculation of which
actor might be the hegemonic power. Though Japan possesses the
groundwater that China seeks, because of the lack of a regulatory
framework, the ability to control that resource is less secure than it may
seem. The World Trade Organization (WTO) has made it increasingly
difficult to impose quotas or export controls on “goods” for any purpose,
including water. At the December 2001 Qatar ministerial meeting of the
WTO, a provision was added to the so-called Doha Text that “requires
governments to give up ‘tariff’ and ‘nontariff’ barriers—such as
environmental regulations—to environmental services, which includes
water.” 45 Thus any attempt at internal regulation of watershed forestland
sale by the Japanese government could be challenged as a form of
protectionism.
Embattled Appeals to International Law
Appeals to international law to protect the water rights of the Ainu people
are similarly embattled. While Article 1, Section 2 of the United Nations
International Covenant on Civil and Political Rights states that “[a] people
cannot be deprived of its own means of subsistence,” and Article 27 states
that “[e]thnic minorities . . . shall not be denied the right, in community with
other members of their group, to enjoy their own culture,” 46 in many cases
neither states nor the international community have delivered on these
promises. According to a 2006 survey conducted by the Hokkaido
government, the Ainu number just below 24,000, though the number is
expected to be much higher since many Ainu conceal their identity or are of
mixed ethnicity. In some Hokkaido prefectures, Ainu make up nearly 40
percent of the total population. While it is commonly accepted that “[a]ccess
to water is vitally important to the quest for subsistence by most indigenous
peoples,” 47 there has been little effort made on the part of Japan to facilitate
this quest. In the face of unfettered foreign acquisitions, it seems that the
power asymmetries within Hokkaido will threaten to subsume the voice of
the Ainu completely. Hearkening back to the tar sands example raised in the

Maude Barlow and Tony Clarke, “Who Owns Water?” The Nation, September 2, 2002.
David Getches, “Using International Law to Assert Indigenous Water Rights,” in Out of the
Mainstream: Water Rights, Politics and Identity, ed. Rutgerd Boelens, David Getches, and
Armando Guevara-Gil (London: Earthscan, 2010), 269.
47 Ibid.
45
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introduction, however, this paper acknowledges that one cannot assume that
Ainu are opposed to land sales in Hokkaido.
Food Security in Japan
While Japan is a developed nation, it relies on imports for many of its
agricultural products and is facing a decline in food self-sufficiency. The
reasons include Japan’s scarcity of available land, lack of international
competitiveness, and failed government policies such as the driving up of
rice prices meant to increase farmers’ income. The situation is dire: “While
agricultural output as a proportion of GDP has declined from 9 percent in
1960 to its present level of 1 percent, the proportion of farmers older than 65
has risen from 10 percent to 60 percent.”48 Not only does Hokkaido contain
triple the average water reserves of other Japanese prefectures, it also
supplies 20 percent of Japan’s food. 49 The acquisition of land in Hokkaido
threatens Japan’s food security, which places the country in a more
precarious position than it would have been otherwise. The low prices,
prevalence of water beneath the soil, and the buyer’s total discretion over
how the groundwater is used suggest that Hokkaido will face increasing
land purchases.
Limitations of an Etic Approach
An important form of power that Zeitoun and Warner highlight is the
concept of “power-over-ideas.” This theory is derived from the writings of
French philosopher Michel Foucault (1926–1984). The authors explain: “[T]he
strong implant their ideas, even their self-serving ideology, in the minds of
the weak, so that the weak come to sincerely believe that the valuejudgments of the strong really are the universally right and true ones.”50 In
understanding the potential that land acquisition in Hokkaido presents for
conflict or cooperation, we must recall the way that the narrative is
constructed. Those intimately involved have many options for how to tell
their own story, and those of us taking an etic approach—viewing the
situation as outsiders—do as well.
In part because investors have little legal requirement to divulge
intentions for land acquisition, conclusions about the future of Hokkaido’s
forests and water resources are speculative. While this paper examines some
complaints that civil society groups and local governments have registered,
it seems that land is being purchased at a rate that far outpaces
Kazuhito Yamashita, “Food and Agriculture Problems for Japan and the World in the TwentyFirst Century,” Asia-Pacific Review 1, no. 13 (2006): 2.
49 Humber et al. 2012.
50 Zeitoun and Warner 2006, 443, quoting Susan Strange, “Who Governs? Networks of Power in
World Society,” Hitot-subashi Journal of Law and Politics, Special Issue (June 1994).
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dissemination of information. A benefit of pursuing this case study would be
to educate both international organizations and local residents about how
rapidly land is being purchased—land that is vital to food and water security
as well as tourism revenue.
Relations between China and Japan are fractious at best and
acrimonious at worst. Many Chinese harbor resentment that Japan still has
not issued a formal apology for atrocities committed during World War II,
including the “rape of Nanjing.” A detailed analysis of mutual perceptions is
beyond the scope of this paper, but while trade barriers become more porous
and nations continue to extend their reach for natural resources, political
hostilities must not be ignored. If environmental peacemaking is to succeed
in transforming mistrust into a mutually beneficial relationship, the warmth
of economic relations must not be expected to carry the day.
Little has been written about the Ainu stance on land acquisition in
Hokkaido. This paper seeks to avoid implying that the Ainu do or should
speak with a united voice on this issue. However, given the history of
appropriation and marginalization that the Ainu have faced in Japan, a vital
avenue for further research is to interview Ainu leaders and members of
Japanese society, particularly those with a connection to land in Hokkaido.
Participation, if it exists at all, must be substantive and not token, as the
Blackfeet Confederacy’s participation in the Waterton-Glacier Peace Park
arguably is. In seeking to understand the extent of and motivations for
Chinese acquisition of land in Hokkaido, researchers should recall the vital
role that water plays in self-determination.
Recommendations and Conclusion
Environmental peacemaking—the argument that natural resources have a
role to play in transforming conflicts from the destructive to the
constructive—is relevant to the case of Hokkaido. Environmentalists and
peace advocates should pay as much attention as Go Okazaki, the investor
who stated bluntly, “What water volumes you’ll get and how deep you’ll
need to drill depends on the place, but if you dig you’re bound to strike
water anywhere in Japan.”51 After the 2011 earthquake and tsunami and the
Fukushima power plant disaster, Japanese are being told not to trust the tap
water and to seek the bottled alternative. Contrary to predictions that
demand would fall after the abnormal year of 2011, “consumer perception
that they should spend money on water is likely to continue during the
forecast period, leading consumers to purchase still bottled water.”52 To turn
a blind eye on who is doing the extracting, bottling, and delivering, and the
conditions under which this product is manufactured, would be unwise, as
freshwater sources are increasingly scarce on our planet.
51
52
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A benefit of environmental peacemaking is its potential to bring a
vast array of individuals, from citizen scientists to youth peacebuilders to
technical experts, to the table. A mutual interest in minimizing tensions
between China and Japan in order to maintain strong trade relations could
incentivize discussions in ways that sidestep “track one” diplomacy. A key
recommendation is knowledge sharing, as anxiety about foreign purchase of
land due to lax laws has led to fear.
Focus groups between Ainu community members, Hokkaido
residents, those who rely on regional tourism for a livelihood, and activist
groups that already exist would provide concrete recommendations for
petitions to the government to strengthen land law. Another avenue to
pursue is disclosure of bottled water practices. Censorship policies in China
and lack of investigatory journalism on this topic in Japan contribute to a
shroud of secrecy about how land in Hokkaido is developed once purchased.
The difficulty and expense of obtaining industry reports creates a barrier for
ordinary citizens seeking to understand the process.
In this case, Japan may have much to learn from China, where a
cadre of young environmental activists is using innovative techniques to
demand government transparency. Goldman Environmental Prize winner
Ma Jun has been incredibly successful at mobilizing volunteers to create
online pollution maps that are searchable by citizens; the maps expose
polluting industries and the chemicals they release into the air and water.53
Perhaps a similar technique could begin to identify the sites of land
acquisition rather than be used to name and shame. It could be a crucial
data-gathering device to catalyze a conversation between stakeholders. At a
presentation at the Woodrow Wilson Center’s China Environment Forum in
2012, a young woman who leads efforts for the Chinese NGO Nature
University reported success in raising awareness about waste incineration’s
deleterious effects on the environment, getting citizens more involved in
monitoring and data collection, and educating the public about the
environmental impact assessment process. 54 If advocates like Chen were to
engage young Japanese activists, they would likely inspire while breaking
down age-old animosities between the two cultures.
Finally, the way scholars and practitioners talk about the Hokkaido
land acquisitions will frame this new area of research for environmentalists
and those in the peacebuilding field. This framing is a delicate process.
Discourses dominated by “the symbolically loaded keywords of our time”
such as “corporate globalization” and “transnational corporations” elide
issues particular to local, regional, and national dynamics. 55 In India, class
Jennifer Duggan, “Ma Jun: China Needs to Do Its Bit to Combat Climate Change,” The
Guardian, October 7, 2013.
54 Liwen Chen, presentation at China Environment Forum Energizing China’s Waste Event,
Woodrow Wilson Center, Washington, DC, June 14, 2012.
55 Aiyer 2007, 647.
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struggle, archaic water laws, state violence, poverty, and the agrarian crisis
as embodied by farmers’ suicides have gained less traction with activists and
the mass media than have Coca Cola’s use of pesticides in soft drinks and
corporate control of water resources. The same could happen for Hokkaido if
the local context is overshadowed by a discussion of corporate supply chains
or geopolitics.
Those writing and speaking about Hokkaido should seek to
transcend the “narrow ‘packaging’ of the situation” that the Plachimada
Coca Cola case received. 56 Investigations should avoid casting the land
acquisitions as merely a tragedy of the commons, bottled water blues, or
platform for opportunistic meetings between heads of state or corporations.
The hydro-hegemony framework enables an analysis calibrated to power
asymmetries and to the content as well as the form of water cooperation. It
invites a return to the grassroots, where true collaboration begins. By
illuminating the terrain—from the effect of natural disasters on consumer
behavior, to indigenous claims to land and water, to nationalistic as well as
pragmatic possessiveness of Hokkaido’s resources—an inclusive, respectful
process of mapping next steps can commence.

56
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The

modern paradigm of international socioeconomic development is
fundamentally flawed. Despite broad variations—from modernization to
liberalization to participation—the development industry has suffered from
programmatic shortsightedness and unsustainability. Patriarchal, global
north-to-south transmissions of development aid, technical assistance, and
economic incentives for state retrenchment have rendered underdeveloped
societies chronically dependent upon the support of the most developed
countries. 1 What is needed is a complete paradigm shift. Short of a wholesale
revision of societal values and epistemologies, an emerging approach to
poverty and underdevelopment will suffice. This approach is exemplified by
a growing academic literature. It emphasizes rights, not remittances.
Despite the nuances of capabilities versus freedoms versus rightsbased approaches to development, these theories can all be included in a
field of academia pioneered by scholars such as Peter Uvin, Martha
Nussbaum, David Levine, and Amartya Sen. The most pragmatic of these is
the human rights-based approach. Such an approach brings together the
well-established fields of development and human rights. This should not
seem surprising or new. The two fields share much in common in terms of
goals, methods, and critiques. Yet they have traditionally remained
separate. 2 The following represents a novel integration of human rights and
development applied to a pressing global problem: land scarcity and tenure
insecurity.
For more critiques of the development industry, see William Easterly, The White Man’s Burden:
Why the West’s Efforts to Aid the Rest Have Done so Much Ill and so Little Good (New York: Penguin,
2006); and Dambisa Moyo, Dead Aid: Why Aid Is Not Working and Why There Is a Better Way for
Africa (New York: Farrar, Straus & Giroux, 2009).
2 Peter Uvin, Human Rights and Development (Bloomfield, CT: Kumarian Press, 2004), 1.
1
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Starting with an exposé of the emergence of the rights-based
approach alongside capabilities and freedoms approaches, I settle on a
nuanced iteration of Uvin’s rights-based framework for development. From
there, I apply that approach to a case study on Rwandan land tenure reform.
The Rwanda case is illustrative on multiple levels. As a post-conflict
agricultural society, the intensity of the land debate is particularly high.
Land is tied to ideas of social status, ethnicity, and economic inclusion. Past
iterations of land reform provide a rich history of the failure of development
strategies. The current model, embodied in the Land Reform Law that the
government began implementing in 2009, is likewise flawed, and provides
additional room for analysis and criticism. A rights-based approach is able to
transcend those flaws. In applying the rights-based approach to the Rwanda
case, I also hope to illuminate improvements that might be applicable to the
broader land reform movement occurring in East Africa and elsewhere. The
virtues of the rights-based approach may nonetheless be rejected by an
administration that has been no stranger to human rights abuses. President
Paul Kagame’s rhetoric of economic development before political rights will
be put to the test by this approach. The rights-based approach offers an
integration of civil and economic rights with the promise of increased
productivity and investment.
The right to property is delineated in Article 17 of the Universal
Declaration of Human Rights, which states, “Everyone has the right to own
property alone as well as in association with others,” and furthermore, “No
one shall be arbitrarily deprived of his property.” Throughout the history of
development, land reform and redistribution programs have sought to
secure this right. The means by which the state has attempted to uphold its
obligations with regard to the property rights of its citizens have varied
greatly. Land reform has been implemented under disparate theoretical
monikers. Many of these attempts have failed. For instance, land reform
under modernization was too Eurocentric in its conception of land
ownership; and the developmental state model was too fixated on land
redistribution.
From a rights-based approach to development, land reform—and its
implementation through development programming—is highly contextual.
Land reforms must be tailored to specific circumstances, and reflect local
economies, agricultural techniques, and social histories. Reforms in land
tenure systems can have wide-reaching sociopolitical implications. Private
property is “a collection of particular rights that relate to the control of an
object.” 3 Property rights also—and perhaps more significantly—entail “the
moral standing by which to exclude others from the use of it and to
determine within limits whether and how it is used . . .” 4 The moral-ethical
Stephen Kershnar, “Private Property Rights and Autonomy,” Public Affairs Quarterly 16, no. 3
(July 2002): 232.
4 Ibid.
3
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element embedded in this definition underscores the relevance of land rights
to the human rights and freedoms approaches. Private property rights
transcend basic access to and control over a physical resource. Rights extend
into how we conceive of others and how they, in turn, conceive of us. Also of
note is a caveat placed upon property rights here, i.e., that ownership is
limited. Land rights are a subset of property rights that are particularly
relevant in the context of the developing agricultural societies. Land rights
are property rights applied to an agriculturally productive physical asset.
Concerning land reform: it is a set of legal or policy processes implemented,
most usually but not exclusively by the state, that effectively alters the
relationship between landowners and their landholdings. This may include
inter alia redistribution, a change in tenure legislation, or an alteration of the
land tenure exchange mechanism.5
In developing my perspective on land reform as rights-based
development, I have drawn heavily from Amartya Sen’s Development as
Freedom and Peter Uvin’s Human Rights and Development. I also look to David
Levine’s Welfare, Right, and the State and Stephen Kershnar’s Private Property
Rights and Autonomy. Levine and Kershnar emphasize the role of private
property rights in terms of social recognition and project-formation, whereas
Sen and Uvin speak more directly to land reform and its potential to produce
concrete, positive outcomes.
Beyond the basic set of rights-claims, duties, and obligations, land
rights can be viewed as a source of social recognition that transcends legal
acknowledgment (read: security). In the sphere of interdependent needs (i.e.,
civil society), property is the currency of intersubjective interaction. Levine
posits, “The right most closely linked to the idea of self-determination and
acting on our initiative is the right to own and use property. By owning and
using property, we create a world of our own, a world within which we can
exercise and express our capacity for creative living.” 6 Some thinkers have
even gone so far as to argue that private property rights are indeed the only
rights that the government ought to protect. 7 Here, Levine focuses on the
linkage between private property rights and need satisfaction. In the
developing world specifically, one of the most significant sources of need
satisfaction lies in the right to own and control land. Thus Levine’s
formulation feeds directly into Sen’s conception of development as freedom.
The crux of Sen’s theory lies in the idea that development should
move people toward “having more freedom to lead the kind of lives we have
reason to value.” 8 Land is a vital resource. Economically, land is often the
For more on this, see Martin Adams, Sipho Sibanda, and Stephen Turner, “Land Tenure
Reform and Rural Livelihoods in Southern Africa,” Overseas Development Institute Natural
Resource Perspectives 39 (February 1999).
6 David P. Levine, Welfare, Right, and the State: A Framework for Thinking (New York: Routledge,
2008), 81.
7 Ibid.; this assertion is in many ways a descendant of the Lockean theory of the state and rights.
8 Amartya Sen, Development as Freedom (New York: Anchor Books, 1999), 14.
5
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only means of subsistence available to individuals and families in ruralagrarian societies. Insofar as economic and social activities are deeply tied,
land also constitutes a measure of social inclusion, legitimacy, and power. In
his chapter on Women’s Agency and Social Change, Sen acknowledges that
land ownership “can be a major influence on women’s initiative and
involvement with far-reaching effects on the balance of economic and social
power between women and men.” 9 While Sen’s focus here is on the power
inequalities that affect women, the same point can be applied on a much
grander scale, i.e., land ownership can effectively reduce inequalities of
power between the impoverished and, in the worst case, influential landed
oligarchies. The increasing scarcity of land in Africa has, if anything,
displayed just how crucial land rights are to development. Berry
corroborates Sen, asserting that “[s]truggles over land in postcolonial Africa
have been as much about power and legitimacy of competing claims to
authority, as about control of property per se.” 10 The redistribution of land
away from landed elites is perhaps the broadest conceptualization of the
cultivation of freedom-equality11 and the removal of sources of unfreedom in
the context of land rights. Redistributing large swaths of land away from
elites provides for the expansion of economic, social, and political freedoms.
For example, the freedom to engage in market transactions—freedom that
goes hand and hand with secured land rights—such as using land as
collateral for loans or forming agricultural cooperatives to increase
efficiency, constitutes a versatile form of societal engagement on a smaller
scale. The ability to feed one’s family via subsistence agriculture is likewise a
critical freedom that is often impossible to achieve without security of
tenure.
Thus, land rights should be secured in the developing world as a
significant source of freedom-efficiency and freedom-equality. But aside
from their normative value, how are land rights realistically provisioned?
What will it take to implement a process of land reform within the
framework of rights-based development? For Uvin, with a rights-based
development strategy in place, “the entire current of development practice is
fundamentally challenged; its goals, levels of intervention, tools, partners,
and processes all become subject to rethinking in the light of human rights
concerns . . .”12 This constitutes a radical shift in development thinking.

Ibid., 202.
Sara Berry, “Debating the Land Question in Africa,” Comparative Studies in Society in History
44, no. 4 (October 2002): 640. Berry is specifically discussing the implications of the postcolonial
experience in terms of land relations in Africa. Her thesis revolves around the plurality of
colonial legal systems insofar as these conflict with “traditional” frameworks for land relations.
Nevertheless, her conclusions can easily be interpreted in light of my discussion to include
questions about rights-claims and social recognition.
11 Sen’s terminology; for an example of his usage, see Sen 1999, 119–120.
12 Uvin 2004, 168.
9
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Modernity, economic progress, and good governance are all
constituent aspects of rights-based development. However, as Uvin
describes, a rights-based approach implies a transformative paradigmatic
shift in the ways that development is “done.” It means, perhaps most
fundamentally, that development is based on a set of rights-claims, not on
the charity of the global north. 13 This differs significantly from Sen’s
normative work on the expansion of human freedoms, in that the rightsbased approach rests firmly upon the language of and legal framework for
the international human rights regime. 14 Sen adopts the freedom-oriented
approach to avoid the political baggage of human rights, e.g., the relativism
debate and the indivisibility question. 15 In doing so, however, Sen forfeits
not only the robust institutional framework offered by human rights, but
also a deeply embedded shared language and vast material resources. The
freedoms-approach also lacks the clear delineation of rights-claimants and
duty-bearers apparent within the human rights-based approach. Given the
significance of these shortfalls, the rights-based approach is a more effective
lens, particularly in terms of land tenure and property rights.
Through the lens of Uvin’s rights-based approach, I derive three
overarching methods of provisioning and protecting land rights. The first of
these is the legal codification of land rights, especially tenure security, in
light of human rights concerns. The process of aligning national laws with
international human rights standards falls under the broad category of
positive support, which, for Uvin, is actually separated out of his rightsbased approach. 16 As a method of development, it still implies a low level of
local participation or engagement insofar as it is solely the responsibility of
the state to incorporate land rights into the national law books. Likewise,
legalized land rights necessitate a more robust institutional landscape,
including rule of law and effective, impartial enforcement mechanisms.
Minimal state capacity in developing countries, Rwanda included, may as
such limit this approach. 17 The legalistic approach is, by itself, perhaps
insufficient at securing land rights.
The second aspect, then, of a rights-based approach to land reform is
cultivating socioeconomic norms that are more in tune with human rights
standards. Jonsson recognizes the dual nature of rights, positing that “a
rights-based approach recognizes beneficiaries as active subjects or ‘claimIbid., 129.
Sen does acknowledge the interaction between human rights and development, but sees
human rights as problematic because of legitimacy, coherence, and cultural critiques.
15 For more on relativist critiques, see Jack Donnelly, Universal Human Rights in Theory and
Practice (Ithaca, NY: Cornell University Press, 2013). For more on the indivisibility question, see
Daniel Whelan, Indivisible Human Rights: A History (Philadelphia: University of Pennsylvania
Press, 2010).
16 Uvin 2004, 127.
17 For a more in-depth discussion on the institutional landscape in Africa in the context of land
reform see Donald C. Williams, “Reconsidering State and Society in Africa: The Institutional
Dimension in Land Reform Policies,” Comparative Politics 28, no. 2 (January 1996): 207–224.
13
14
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holders’ and establishes duties or obligations for those against whom a claim
can be held.”18 Again, we see the value of a rights-based approach insofar as
rights-claiming is considered an empowering activity. Whereas the legal
approach establishes duties and obligations on the part of the state—e.g., to
delineate the structure of land rights and implementing a registration
process for landholdings—the normative aspect of land reform enables
individuals to exercise the right to property. It engenders a culture of “rightsclaiming.” So while property in itself contributes to subjectivity and
relational recognition, the establishment of property rights makes this
contribution twofold.
The final aspect of a rights-based approach to land reform is a
synthesis of the first two, what Uvin refers to as a “violations approach.” The
heart of the violations approach involves the inclusion of economic, social,
and cultural rights, such as property rights, into the typically civil and
political rights-oriented activities of human rights organizations. As part of
the rights-based approach, the violations approach brings human rights
work into closer proximity with that of the development community by
encouraging development actors to speak out about, or at least refrain from
partaking in policies that contravene human rights standards. 19 Furthermore,
the violations approach implies “exposing violations to local partners,” who,
Uvin argues, “would become aware of current economic and political
practices, as well as of their rights to resist these . . .” 20 So on the one hand,
the violations approach involves guidance from human rights organizations
in the legalistic work of rights and obligations arbitration. And on the other
hand, it works to empower individuals at the grassroots level to take rightsclaiming into their own hands.
Reform in Rwanda: History and Controversy
Rwanda’s history is, in large part, written as a narrative of inter-ethnic
conflict leading more or less directly to the horrific events of 1994. Land and
agriculture in Rwanda are central to this narrative, and are interwoven with
the issue of ethnicity both politically and culturally. Some authors have gone
so far as to argue that land pressure displays a more direct correlation to the
genocide of 1994 than did ethnicity. 21 This is a profound claim that further
underscores the urgency of land reform in Rwanda. The following section
will outline the sociopolitical implications of Rwanda’s land issues both
before and after the civil war that began in 1990.
18 Urban Jonsson, “Historical Summary on the SCN Working Group on Nutrition, Ethics, and
Human Rights,” SCN News 18 (July 1999): 49, quoted in Uvin 2004, 129.
19 Uvin 2004, 147.
20 Ibid., 148.
21 C. André and J. P. Platteau, “Land Relations under Unbearable Stress:
Rwanda Caught in the Malthusian Trap,” Journal of Economic Behavior & Organization 34 (1998):
1–47.
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Rwanda is the most densely populated country in Africa. Between
80 and 90 percent of the population is reliant upon subsistence agriculture,
which constitutes over a third of GDP. 22 Rwanda’s agricultural sector,
despite being by far the most prevalent livelihood for Rwandans, has never
been sufficiently productive on the national scale, and remains far removed
from a fully functioning industrial agricultural economy. The agricultural
system should be regarded as consumption-based.23 This system has been
unsustainable in the context of Rwanda since its inception. For at least the
past 50 years, Rwanda has been considered one of, if not the most densely
populated country on the African continent. 24 Historically speaking, the
“traditional” land tenure system remains relatively undefined. Rather,
tenure systems were various and often regionally specific. 25
The contemporary agricultural system in Rwanda (generally singlefamily, small holding, subsistence farming) can be seen as a corollary to the
traditional ubukonde system that prevailed before the revolution in 1959.
Ubukonde refers to the system of land tenure that involved the sharing of
land within kin groups; those who cleared the land, the abakonde, had the
right to use and share the land as she or he saw fit. 26 This generally involved
dispersing landholdings within families or clans. The ubukonde system also
included the leasing of land to abagererwa, individuals not tied to the
abakonde by family or clan, but who worked on the land as lessees. This
system finds its roots as far back as the seventeenth century. By the
nineteenth century, in conjunction with the consolidation of power, the
umwami, or ruler, came to control all the land in Rwanda through the use of
force, persuasion, and spiritual capital. 27 The centralization of power in the
hands of the umwami entailed the loss of individual or family ownership as
we see in the ubukonde system. The umwami, then, had the power to
expropriate land through military force and likewise required the giving of
tribute.
The Belgian colonial power sought to reinforce this system in the
1930s by codifying these customs into written forms. 28 The top-down nature
of the umwami system worked well within the colonial government
structure, and furthermore provided the sort of absolute power over land in
Rwanda that was necessary to the pursuit of colonial goals. However, the
revolution in 1959 removed the umwami from power, and the new
government assumed control of land, creating a distinction between land
Central Intelligence Agency, The World Factbook: Rwanda.
Saskia Van Hoyweghen, “The Urgency of Land and Agrarian Reform in Rwanda,”
African Affairs 98, no. 392 (July 1999): 355
24 Alison Des Forges, “Land in Rwanda: Winnowing Out the Chaff,” in L’Afrique des Grands
Lacs. Annuaire 2005-6, ed. Filip Reyntjens and Stefaan Marysse (Paris: Harmattan, 2006): 358.
25 Van Hoyweghen 1999, 358.
26 Des Forges 2006, 355.
27 Ibid., 355.
28 Ibid., 356.
22
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that was held under customary rules and that held under the law. 29 The new
government affirmed a broad authority for the state over land rights,
especially land held under customary tenure, including new laws concerning
the expropriation of land. 30 The Government of Rwanda continues to legally
own all the land in Rwanda.
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The system of land tenure during the pre-war years had a significant
impact upon the elite-peasant relationship in Rwanda. Van Hoyweghen
attributes the emergence of a quasi-caste system to the collapse of the
ubukonde system. The fragmentation of land-holdings among offspring
exacerbated the surmounting land pressure. Van Hoyweghen argues, “[T]he
rapid depletion of available land for redistribution has to be put down as one
of the major catalysts of this dilution of power.” 31 With the abakonde
effectively powerless in the face of the increasingly powerful umwami, and
available land increasingly scarce, land tenure became a rigidly exclusive
social institution based on patron-client relationships. 32 Thus, in addition to
the customary and legal tenure systems, a new clientelistic system emerged.
The emergence of this third system led to the erosion of many customary
institutions, which in turn led to a vacuum of social capital—one that was
quickly filled by an already authoritarian regime. 33 These developments
ushered in a period—one that remains today—in which land became
increasingly politicized.
The caste-like elite-peasant relationship further embedded the
socioeconomic distinctions between Hutu and Tutsi. The genocide of 1994 is
understood as an event precipitated by a visceral ethnic conflict. Examining
the roots of ethnicity in Rwanda, however, makes it clear that social class
structures corresponding to ethnicity are based upon economic, primarily
agricultural differences. Ansoms argues that “the Hutu-Tutsi rift evolved
over time from a flexible social class indicator towards an increasingly
institutionalized division.”34 Ethnicity, in the form of prevalent peasant-elite
divisions, was soon embodied in the political rhetoric and policy of the 1970s
and 80s. President Habyarimana rhetorically supported the Hutu rural
peasantry who were associated with cultivation and subsistence agriculture.
Despite this rhetoric, Ansoms argues that there was a prevailing anti-rural
bias in the government during this time. 35 Marysse describes three
developments in the Rwandan socioeconomic situation to explain this
emerging phenomenon. First, an increasingly cash-based economy led to the
collapse of customary practices and overall community solidarity. Second,
there was increasing dependence upon foreign development aid. And
finally, the political elite diverted financial surpluses, mostly gained from
foreign aid, taxes, and private investment, away from rural peasant needs
into their own coffers. 36 Increasing government manipulation of land
Ibid.
Ibid.
33 Ibid., 359.
34 A. Ansoms, “A Green Revolution for Rwanda? The Political Economy of Poverty
and Agrarian Change,” Institute of Development Policy and Management Discussion Paper
(Antwerp: University of Antwerp, 2008): 10.
35 Ansoms 2008, 11.
36 S. Marysse, “Basic Needs, Income Distribution and the Political Economy of Rwanda,” Paper
82/55 in the series of The Centre for Development Studies (Antwerp: University of Antwerp, 1982).
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ownership and the agriculture sector left rural Rwandans without the social
safety net that had once protected them from homelessness and food
insecurity: their land.
Despite the budding rural crisis, urban economic development was
relatively successful during the period of the 1970s and early 80s. Rwanda
became the darling of the Western development community. The dire
situation in which most of the Rwandan population found itself was largely
neglected. Many scholars have looked to this reality as a leading cause of the
failure of early land reform projects. 37 Pottier states that “power dynamics
between the agronomist and local peasants resulted in the neglect of useful
traditional knowledge and techniques in favor of imposed and standardized
techniques that did not seem suitable for the local micro-environment.”38
Furthermore, Van Hoyweghen applies gender to the same problem, saying
that “little attention was paid to local farmers’ knowledge, partly due to the
fact that it involved educated males listening to female farmers.” 39 Attempts
to inter alia standardize farming practices, while failing to accept local
knowledge as an integral aspect of the land reform process, led to a
deepening of the rift between the rural farmer and the urban elite. 40
The land reform policies of the 1970s and 80s also led to the
consolidation of power in Habyarimana’s genocidal regime. Van
Hoyweghen posits three reasons for the failure of the policies of the
Habyarimana reforms. First, the Hutu regime did not have the political will
to develop the governmental institutions that would have been necessary for
the reforms to succeed. The urban elite, in an attempt to maintain the status
quo, obstructed attempts at the creation of nonagricultural livelihoods. This
aspect of the land reform process went unacknowledged by Western aid
donors. 41 Secondly, on a technical level, reforms meant that standardizing
the agricultural system worked against some of the more redeeming aspects
of Rwanda’s agricultural sector, namely biogenetic diversity, inter-cropping,
and the application of local knowledge. Lastly, Van Hoyweghen levels a
cultural reasoning for the failure of land reform. She argues that
“consumption patterns needed to be adapted,” and those changes required
“a mentality change, for which not even the elite was prepared.”42 In the
end, around 1989, Rwanda’s economy collapsed, chiefly due to the
widespread failure of the agricultural sector. This was accompanied by
37 Johan Pottier, “‘Three’s a Crowd’: Knowledge, Ignorance, and Power in the Context of Urban
Agriculture in Rwanda,” Africa 59, no. 4 (1989): 461–477; D. Newbury and C. Newbury,
“Bringing the Peasants Back In: Agrarian Themes in the Construction and Corrosion of Statist
Historiography in Rwanda,” American Historical Review 105, no. 3 (2001): 832–877.
38 Pottier 1989.
39 Van Hoyweghen 1999, 360.
40 IOB, 11.
41 For more on the complicity of Western aid organizations in the genocide, see Peter Uvin,
Aiding Violence: The Development Enterprise in Rwanda (West Hartford, CT: Kumarian Press,
1998).
42 Van Hoyweghen 1999, 360.
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large-scale food insecurity along with civil unrest. “Pressure needed to be
removed from land by other, more drastic measures at a national level.”43
Land was unavailable and pressure was mounting on the Habyarimana
government to make serious changes. However, “nearly all land was under
cultivation and . . . there was simply little land left for expansion or
redistribution.” 44 The fact of land scarcity is a basic driver of the Rwandan
land debate. Scarcity and population density continue to impede the land
reform process today. During this period, land pressure politically,
economically, and socially squeezed the majority of rural Rwandan
farmers—primarily Hutu. Inheritance norms were and continue to be such
that landholdings are divided among multiple children. This practice
increases land fragmentation, which in turn leads to less and less productive
plots. As food scarcity and landlessness increased, large plots were still
controlled by government and business elites. To make matters worse, these
large, elite-held plots were often agriculturally underutilized, which both
needlessly excluded impoverished farmers from land and squandered
potentially productive economic resources.
The politicization of land that occurred during the twentieth century
worked in tandem with the ossification of social institutions, most
importantly, deepening ethnic divisions. These factors, among others, led to
mounting tensions within the Rwandan social, cultural, and political
atmosphere. By the end of the Cold War, these tensions had reached a fever
pitch. In 1990, the Rwanda Patriotic Front (RPF) launched its first attack from
Uganda. In the summer of 1994, genocide erupted. During and after this
period of extreme turmoil, land became even more critical as refugees began
to return, the number of internally displaced people dramatically increased,
and the sociopolitical and economic scenes were forever changed.
The Post-Genocide Era: Displacement and Redistribution
Almost immediately after the genocide ended in July 1994, an influx of
around 1.3 million people, refugees created by half a century of conflict,
entered Rwanda with the expectation of reclaiming the land they had left
behind. 45 Population density swelled. Competition over land became even
more intense. Despite these challenges, overall poverty rapidly declined
between 1995 and 2001. 46 The new RPF-led government in Kigali was
considering a number of land reform policies in an attempt to regulate the
Ibid., 361.
Ibid., 361.
45 Mathijs van Leeuwen, “Rwanda’s Imidugudu Programme and Earlier Experiences with
Villagisation and Resettlement in East Africa,” Journal of Modern African Studies 39, no. 4 (2001):
631.
46 United Nations Development Program, “Turning Vision 2020 into Reality: From Recovery to
Sustainable Human Development: National Human Development Report Rwanda 2007,”
United Nations Development Programme: Rwanda, 2007.
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process of resettlement in rural Rwanda. Des Forges acknowledges that the
efficacy of this process was hindered by the new elites, largely composed of
returning members of the diaspora, and their lack of experience with rural
agricultural issues due to their urban-based education. 47 The most significant
attempt to ameliorate the land problem during this period came in the form
of villagization, known in Rwanda as the imidugudu program. Basically the
developing world’s equivalent of low-rent housing projects in the global
north, villagization entailed the government construction of housing that
would ostensibly draw scattered rural families closer to village centers. The
villagization model has been attempted elsewhere, including Tanzania
where it met with widespread failure. 48 Scott warns against the “dangers of
blueprint, top-down development and its focus on scientific control.”49 The
centralized, authoritarian government approach to land reform proved
almost wholly ineffective in the pre-war era. Top-down manipulation of land
policy led to a devastating economic collapse. Again, the villagization and
resettlement programs of the post-genocide period failed to adequately
value the importance of regionally specific local knowledge in terms of land
usage. 50 Although the Rwandan villagization program was professed to be
different from its predecessors (in Tanzania, Ethiopia, and Mozambique to
name a few), it eventually suffered the same fate due to a lack of planning
and the departure of implementation from the original policy. 51 In the end,
the imidugudu program created a new set of conflicts in Rwandan social and
political culture. Des Forges posits that “the loss of land through the creation
of imidugudu or as a result of land-sharing underlies many conflicts and
disputes continuing years later.”52 The empirical evidence suggests that
villagization was a failure. Various factors ranging from implementation
problems and governmental perception, 53 to corruption and the rejection of
local knowledge, 54 to its rigid top-down character aimed at a Western liberal
market-approach explain this failure. 55 Similar factors continue to complicate
the land reform debate in Rwanda.
The failure of resettlement and villagization created a distinct set of
challenges for the Rwandan government. Huggins discusses the
development of the 2005 land law, and the aims of the Government of
Rwanda with regard to land tenure reform. The government’s guiding
document for all sectors of Rwanda’s development (Vision 2020), “aims to
Des Forges 2006, 359.
Van Leeuwen 2001, 629.
49 James Scott, Seeing Like a State: How Certain Schemes to Improve the Human Condition Have Failed
(New Haven: Yale University Press, 1998).
50 Van Leeuwen 2001, 629.
51 Ibid., 633.
52 Des Forges 2006, 363.
53 Van Leeuwen 2001.
54 Des Forges 2006.
55 Van Hoyweghen 1999.
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replace subsistence farming by a fully monetized, commercial agriculture
sector by 2020.” 56 The government’s desire to “revolutionize the agricultural
sector,” in what seems like a short time period, is reminiscent of previous
land reform policies. Like previous land reform programs, in its attempt to
modernize the agricultural sector the 2005 land law undercuts important
contextual factors, specifically the social role that land tenure and property
rights play in Rwanda. However, there are some distinctions that set the
2005 land law apart from its predecessors. Huggins remains skeptical,
asserting that “there is a real danger that the government will violate the
basic human rights of its citizens and put them at risk of food insecurity and
increased poverty.”57 These dangers will be especially acute for certain
groups in Rwanda, namely the rural poor, while private sector
businesspeople stand to benefit modestly. 58 Ansoms also acknowledges the
threat of an increasing wealth disparity, a disparity that has shown sharp
increases over the years from 2001 to 2010. 59 Ansoms goes further, raising
some suspicions about the plausibility of large-scale, nonagricultural job
creation. 60 Much of the scholarship on land in Rwanda, in fact, focuses on the
overly ambitious nature of the Government of Rwanda with regard to land
law reform. This is especially so in light of the governmental abuses that
have occurred during the implementation process. Des Forges points to the
irony of the government’s emphasis on security of tenure; it has generally
been the government that violates those rights. 61 In fact, the use of force
during the implementation process has been quite prevalent, 62 and proves to
be a continued sticking point between the Rwandan government, rural
populations, and, on some levels, the Western aid community.

Republic of Rwanda: Ministry of Finance and Economic Planning, “Vision 2020” (2000).
Chris Huggins, “Agricultural Policies and Grievances in Rural Rwanda,” Peace Review: A
Journal of Social Justice 21 (2008): 296–303.
58 Ibid., 302.
59 Ansoms 2008, 14.
60 Ibid., 24.
61 Des Forges 2006, 364.
62 Des Forges 2006, Huggins 2008, Van Hoyweghen 1999.
56
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Rwanda: Population Density (1961–2003) 63

Food insecurity also becomes a legitimate concern in the context of
the 2005 land law that, in its attempt to “revolutionize” the agricultural
sector, seeks to enforce a widespread policy of monocropping. Mass
production of certain profitable agricultural goods has the potential to make
Rwanda a more competitive supplier on the global market. However, a
similar policy led to the economic collapse of the late 1980s. Moreover, the
reliance upon subsistence agriculture in Rwanda makes the policy of
monocropping highly problematic. In order to achieve basic levels of
nutritional satisfaction, poor farmers and their families rely upon varied crop
yields of rice, beans, maize, cassava, and banana. Under a system of
widespread monocropping, crop failure, e.g., due to disease or drought,
would have devastating effects. Continued advances in biodiversity and
agricultural technologies should be prioritized instead of the one-size-fits-all,
“quick fix” monocropping approach. Des Forges puts forward the strongest
argument against such a policy, arguing in favor of the more customary
practice of small, fragmented land holdings. 64 She posits that this system
provides greater insurance against drought, viral infestation, and
environmental degradation. 65 Ansoms makes a similar argument. 66 Huggins
asserts that “the widespread adoption of monocropping and the dependence
on commercial crops is likely to make rural production systems more
63 United Nations Food and Agriculture Organization, Y-axis values: number of residents in
thousands.
64 Des Forges 2006, 360.
65 Ibid., 360.
66 Ansoms 2008, 28.
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vulnerable to . . . shocks than ever before.”67 Thus, the attempts at a rapid
revolution of the agricultural sector present profound dangers, especially for
impoverished, rural Rwandans who rely on subsistence-level farming
techniques.
The urgency of land reform in Rwanda is intense. Returning to
“traditional” agricultural methods is no longer a viable option. 68 So what
does the future hold for land reform in Rwanda? Evidence suggests that
implementation processes have veered from original government policy,
complicating matters further. The concrete effects of the new land law are
slowly developing, and as of yet definitive conclusions have proven illusive.
Van Hoyweghen illustrates the need for economic development in terms of
off-farm job creation, “since pressure on land can only be solved by
absorbing people in other economic sectors.” 69 Others focus on the
importance of local knowledge about farming techniques and land tenure
systems, encouraging the “participatory engagement” of the rural peasant
population in the policy process, inclusion that, as of yet, has been denied.70
Des Forges, along with Huggins, expresses concern over the threat of
violence that could result from increased land pressure and tightening
government control. 71 Des Forges looks to the flexibility of local
governments in the land reform implementation process as a possible
solution. On the one hand, she argues that a more autonomous local
government would reinforce decentralization, thus reducing the political
power of an already-centralized and bordering on authoritarian regime in
Kigali. On the other hand, the flexibility offered by newly empowered local
governments would allow reforms to be implemented with greater
sensitivity to regional contexts. This could work to change the popular
perception of land reform, something that has fared poorly after the
horrendous experience with villagization. 72
In the end, an accurate analysis of land reform in Rwanda
necessitates a broad framework, one that is most successfully captured by a
human rights-based approach to development. In this final section, I attempt
to analyze land reform in Rwanda in light of such an approach. I rely heavily
on Sen and Uvin, but I also look to previous work that has been done on
land in Rwanda, especially Des Forges and Huggins. After constructing a
human rights framework for land reform in Rwanda, I field some
suggestions about concrete steps the government and people of Rwanda can
take to make the land reform process more efficient, beneficial, and
democratic.

Huggins 2008, 302.
Van Hoyweghen 1999, 358.
69 Ibid., 369.
70 Ansoms 2008, 33.
71 Des Forges 2006, 371; also see Huggins 2008, 303.
72 Des Forges 2006, 370.
67
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Beyond Possession: A Human Rights-Based Approach to Land Reform
Rwandan land law is delineated in three foundational documents: Rwanda
Vision 2020,73 the Organic Law determining the use and management of
land in Rwanda of 2005, 74 and the National Land Policy from the Ministry of
Lands, Environment, Forests, Water, and Mines of 2004 (MINIRENA).75
While some civil society participation was included in the drafting process of
these documents, especially the Organic Law and the Land Policy, Huggins
asserts that “the general direction of the policy and law were never really up
for debate.”76 The co-narratives of dignity and pride that emanate from the
authoritarian regime in Kigali strictly regulate land reform policy, much like,
e.g., development aid and foreign policy in the Democratic Republic of
Congo. The demands of reality are subordinate to the rhetoric of legitimacy.
It deserves to be noted that I am here discussing the policy, as removed from
actual implementation. As both Huggins and Des Forges show, there have
been severe discrepancies between policy and action on the part of the
Rwandan government. I return to a brief discussion of that discrepancy
below.
Whereas the National Land Policy may be far removed from a
human rights-based approach to land reform, it is nonetheless practical with
regard to the basic necessity of land reform, suggesting in the introduction
that
[a]part from a few scattered land regulations, most of which date
back to the colonial period, Rwanda has never had a proper land
policy nor has it ever had a land law, a situation that enhances the
existing duality between the very restrictive written law and the
widely practiced customary law, giving rise to insecurity, instability
and precariousness of land tenure. 77
This introductory statement reflects back upon the previous discussion of
land reform in Rwanda historically—the dichotomous relationship between
custom and law has been a near-constant source of confusion and conflict in
terms of land tenure. That customary and legal forms of tenure have existed
side-by-side is one of, if not the main driving force behind the need for
creating a single, unified land policy for all of Rwanda. Again, however, that

73 Republic of Rwanda: Ministry of Finance and Economic Planning, “Rwanda Vision 2020”
(Kigali: July 2000).
74 Republic of Rwanda: Parliament, “Organic Law N0 08/2005 of 14/07/2005: Determining the
Use and Management of Land in Rwanda of 2005” (Kigali: June 2005).
75 Republic of Rwanda: Ministry of Lands, Environment, Forests, Water, and Mines, “National
Land Policy” (Kigali: February 2004).
76 Huggins 2008, 296.
77 Republic of Rwanda Ministry of Lands, Environment, Forests, Water, and Mines, “National
Land Policy” (Kigali: 2005), 5.
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policy should not be wholly removed from regional specificities, local
farming techniques, food security, or overarching human rights concerns.
Beyond these foundational circumstances, the National Land Policy
illustrates six distinct areas of concentration with regard to land issues under
the new system: population density, increasing fragmentation, soil
degradation, lack of legislation, a tenure system that is unfavorable to
women, and inadequate resources. 78 These six issues are mutually
constitutive. However, the land policy document treats them as discrete, and
as such does not acknowledge what should be the guiding themes behind
ameliorating land problems in Rwanda.
Rwanda’s population density and intense population growth play a
prominent role throughout the remainder of the policy document. In light of
the 90 percent rate of Rwandans relying on land for employment and
subsistence, a holistic approach to land reform becomes even more essential.
While the population problem may be integrally related to land reform, it
cannot be solved by strictly focusing on land-related changes. The policy
document recommends “the reorganization of space through the
construction of imidugudu villages and the creation of non-agricultural jobs . .
.” 79 The imidugudu approach wholly rejected community participation and
failed to incorporate local knowledge. The 2005 policy should acknowledge
these shortcomings and put forth a special effort to avoid the same failures
by incorporating a stronger focus on human rights and participation. The
creation of nonagricultural jobs is certainly a viable option, and one that the
Rwandan government and donor agencies are pursuing.80 This option, if
employed, should be tempered with some concern for the threat of a ruralurban transfer. The Government of Rwanda, then, must concentrate its offfarm job creation efforts in rural Rwanda, not simply the urban centers like
Kigali and Butare.
Overall this development strategy deals more with the symptoms of
overpopulation than it does with the root cause. Instead, as Sen argues,
“women’s agency emerges forcefully from this analysis [of fertility rates],
especially in comparison with the weaker effects of variables relating to
general economic progress.”81 Sen discusses the empirical data available,
suggesting a strong negative correlation between women’s literacy and
fertility. 82 Rather than maintain such a strict focus on land issues, the land
policy should include more holistic factors such as women’s empowerment.
This sort of analysis has already begun to happen by agencies such as the
Rwandan Institute for Sustainable Development, the primary research
Ibid., 15–21.
Republic of Rwanda, “National Land Policy,” 16.
80 For an example of such a program, see the International Fund for Agricultural Development,
“Farm Intensification, Crop Diversification, and Non-farming Jobs,” Independent Evaluation:
Rwanda Country Program, no. 18 (March 2012).
81 Sen 1999, 198.
82 See Sen 1999, 337, note 22.
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institution in Rwanda focused on land reform. The process of integration
needs to continue. The land reform process is constantly hindered by rapid
population growth in Rwanda, and simply “reorganizing spaces” will prove
insufficient to the task of ameliorating the two (land reform and population
growth). Moreover, Sen delineates “other favorable features for women’s
empowerment and agency, including a greater recognition of women’s
property rights for a substantial and influential part of the community.”83
Emphasizing women’s rights over land provides them with the social and
material capital to transcend gender-based inequalities. A reduction in
inequality may mitigate the birth rate. Thus, land and women’s
empowerment can be coupled in such a way as to both limit population
density by reducing fertility rates, and at the same time promote women’s
empowerment throughout Rwanda. Reconceptualizing the land debate in
terms of human rights is key to this transformational process. Aside from the
highly technical, top-down approach taken thus far by the Rwandan
government, what is needed is a redefinition of land reform as the
protection, promotion, and provision of land rights. 84 Viewed through the
human rights lens, the legalistic land system now in place remains necessary,
but proves insufficient especially in light of the excessive parceling out of
land. Moreover, in that the law provides for state expropriation, it fails to
accord with the human rights framework that posits inalienability. While
some government expropriation of land may indeed be necessary,
particularly for redistribution purposes, the government must institute strict
procedures that ensure adequate compensation and respect for fundamental
human rights. This has yet to occur.
Tightly linked to the phenomenon of overpopulation, the current
customary practice surrounding land inheritance has led to a wider
prevalence of significantly smaller landholdings. According to the policy
document, “available arable land per family farm is just 0.6 hectares.” 85 That
factor stands in contradistinction to the estimated 0.9 hectare minimum for
economically viable landholdings, and the 0.75 hectare necessary for a
family’s basic nutritional requirements. 86 The problem of customary
inheritance is likewise multifaceted. Improving women’s access to land has
wide-ranging benefits, from women’s empowerment within communities to
appreciable economic progress. Sen posits, “The economic participation of
women is, thus, both a reward on its own (with associated reduction of
gender bias in the treatment of women in family decisions), and a major
influence for social change in general.” 87 This fact is particularly relevant in
the context of Rwanda. The large population of women left without male
Ibid., 199.
Uvin 2004, 161, with regard to the right to food. I find that discussion similarly applicable
here.
85 Republic of Rwanda, “National Land Policy,” 16.
86 Ibid.
87 Sen 1999, 201.
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partners after the genocide were denied claims to landholdings because
“traditional” tenure systems excluded females from landownership. The
Rwandan Constitution, as well as the land law, eliminates discrimination
against women concerning land inheritance. However, as the policy
document states, customary inheritance is still widely practiced in rural
areas. 88 Reducing fertility rates across Rwanda will work in tandem with this
process of reorienting inheritance customs. The development of off-farm
employment sectors in rural areas should be emphasized alongside the
empowerment of local government officials to consistently implement
national government directives with context-specific sensitivity.
Finally, the policy document acknowledges the lack of state capacity
to execute many of these reforms, specifically, “expropriation expenses, site
servicing, measurement and demarcation of plots, production of different
kinds of maps, etc.” 89 The lack of capacity within the Rwandan state to
implement the land reforms is one of the more significant obstacles to
effectively securing property rights in Rwanda. I provide two possible
suggestions for overcoming this obstacle. First, by empowering local
governments and ombudsmen to work more closely with the land reform
process, the central government simultaneously removes a significant
burden off of itself, as well as promoting a more participatory
implementation process. The responsiveness of local governments in relation
to regionally specific concerns increases the chances that land reforms will be
more applicable to rural populations in terms of climate peculiarities,
regional crop production methods, and varying socioeconomic norms.
Secondly, including domestic and international development and human
rights agencies in the land reform process would increase available
government resources, and likewise promote a more holistic approach to the
implementation process. These organizations can provide expertise. They
can also wield their influence to counter the rampant human rights abuses
that have occurred with land reform implementation. As Uvin urges, human
rights assessments should be integral to this strategy as part of a violations
approach. 90 Whereas the government may only be capable of demarcating
plots and producing maps, development and human rights agencies could
work to sensitize rural populations to rights-claiming as an empowerment
activity, reorient inheritance customs, and disseminate new agricultural
technologies and methods.
Security of tenure is the guiding principle of land reform in Rwanda.
Des Forges, however, suggests, “It is ironic that the government accords
such importance to security of tenure when it is agents of the state who have
been the primary source of insecurity of landholding in the past decade (and
Republic of Rwanda, “National Land Policy,” 20.
Ibid., 20–21. I find it of particular interest that “expropriation expenses” is at the top of this
list.
90 Uvin 2004, 151–152.
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earlier as well).”91 The villagization project is most indicative of this
phenomenon, but implementation of the 2005 land reforms has also taken
the form of widespread and legally questionable expropriation. And while
the application of eminent domain may be a vital function of the state when
it is exercised judiciously and with appropriate compensation, this has not
been the case in Rwanda. As Des Forges posits, “Through state-directed
policies of villagization and land-sharing, officials have forced hundreds of
thousands of Rwandans to sacrifice their homes and farming land, usually
with no or scanty compensation.” 92 While the new land laws allow for the
state to legally expropriate land, 93 there are various cases where this has
taken place contrary to legal restrictions. 94 Over and above mere
expropriation without compensation, state actors in Rwanda have resorted
to force and the destruction of property when land reform targets were not
met, e.g., bulldozing fields of banana crops as well as homes. 95 The rule of
law is an integral aspect of the rights-based approach. The disregard for the
rule of law in the land reform process to date severely limits its effectiveness,
and furthermore cultivates widespread popular resistance to the new land
law. 96 The government should adopt mechanisms of legal redress into the
new land policy. As Uvin asserts, “Rule of law is crucial to a rights-based
approach . . . because it empowers ordinary people,” and further, “where
mechanisms of redress and counter-power exist, people can start organizing
for social change.” 97 Aside from the instrumental value of legal redress
(securing land tenure against the threat of the state), the ability to assert
individual power against the state reflects an institutional framework of
accountability and, moreover, a singular convergence of freedom and
empowerment.
That the state has been the main violator of the land law—denying
this form of freedom to its citizens—is highly disconcerting for the future
prospects of land reform. Huggins suggests that “there is a real danger that
the government will violate the basic human rights of its citizens and put
them at risk of food insecurity and increased poverty.” 98 Thus far, it is clear
that the implementation of land reform in Rwanda has been distinctly
contrary to a rights-based approach.
Finally, I return to the urban-elite bias, a flaw apparent within both
the current iteration of land reform and that of the pre-genocide era. As Des
Des Forges 2006, 364.
Ibid.
93 Republic of Rwanda, “Organic Land Law,” Article 3.
94 For one example of this, see Huggins 2008, 201.
95 Huggins 2008, 299–301.
96 Ibid., 300. Huggins cites an article from The New Times, one of Rwanda’s largest newspapers,
in which rural Rwandans expressed their “fear to relinquish their plots for a community cause,
arguing that they will eventually lose it.”
97 Uvin 2004, 155.
98 Huggins 2008, 298.
91
92
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Forges illuminates, “Earlier statements of policy set 30 hectares . . . as the
maximum holding allowable to any one person. Neither the 2004 land policy
statement nor the 2005 law mentions any maximum on holdings.” 99 This sort
of clear favoritism for large-scale landownership is a reflection of the
Rwandan government’s stated goals in rapid urbanization and agricultural
industrialization. While the achievement of those goals may be on target, it
implies serious consequences for poorer landowners who are, as such, more
reliant upon subsistence farming and secure land rights. Des Forges and
Huggins both agree that the rural poor will be the “losers” in terms of land
reform. On the other side of the coin, “The principal winners will be those
business-people in a favorable position to negotiate with the state . . .”100
While this legal preference for the Kigali elite may achieve some short-term
economic goals, it engages with a zero-sum equation—leaving the rural poor
further and further behind the emerging urban middle class. Aside from
violating human rights and decreasing overall freedom-equality, the
continuation of these policies threatens the primary livelihood of the
majority of Rwandans. The resistance of the Rwandan government to
integrating human rights norms and local participation into the land reform
process threatens to undermine the astounding economic progress that has
been made since 1994. Regional disparities in implementation and continued
insecurity of tenure not only work against the well-being of the rural poor
and their legitimate human rights-claims, but also, in the long-term, the
urban-elite and the continued prospects of large-scale economic progress.
Conclusion
A human rights-based approach levels an incisive challenge to the Rwandan
government’s approach to land reform. By incorporating local knowledge
and participatory development strategies into land policy, alongside
cooperation with domestic and international development and human rights
agencies, the Rwandan government can enhance the benefits of land reform,
cultivate greater institutional capacity, and, above all else, refocus its
development strategies on lifting the majority of its citizens out of poverty,
not just the urban elite. This would, as Sen suggests, provide “the means for
having more freedom to lead the kind of lives we have reason to value.”101
This requires both an intimate knowledge of the current situation in rural
Rwanda, as well as an understanding of history that recognizes but also
transcends the often-overused ethnic conflict rationalization of the past. Such
a complex conceptualization may not be politically feasible in the
contemporary Rwandan context wherein ethnicity and history both remain
steeped in controversy.
Des Forges 2006, 368.
Huggins 2008, 302.
101 Sen 1999, 14.
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The approach presented here also implies an important
reconceptualization of the relationship between development, human rights,
and the underdeveloped state. The development enterprise in Rwanda
should work together with human rights organizations and activists. The
separation of these domains limits the potential of both. Working with the
Government of Rwanda to pursue these reforms works to avoid the postdevelopment, neocolonial critics. It also ensures that blame cannot be passed
off onto the shoulders of the West. The Rwandans are accountable for these
changes. They deserve to be part and parcel of the dignity narrative. But
until the government and people of Rwanda fully acknowledge the urgency
of land reform in all of its complexity, the human rights-based approach will
remain locked in the ivory tower of academia.
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Shanghai Cooperation Organization
as a Counterbalance to NATO
Alena Sakhonchik
Introduction

Zbigniew Kazimierz Brzezinski, who served as the United States National

Security Advisor to President Jimmy Carter from 1977 to 1981, once
admitted that one of the most potentially dangerous scenarios for the US
would be a grand coalition of China and Russia. 1 Yet the hegemonic position
of the US and its intergovernmental military alliance within the North
Atlantic Treaty Organization (NATO) has been unchallenged. A growing
concern among Western academics and policymakers, however, is the
Shanghai Cooperation Organization (SCO), which they fear may emerge as a
counterbalance to NATO under the growing political and security influence
of Russia and China.
Given that the interests of influential powers like Russia, China, and
the US are often projected through international institutions such as the UN
Security Council, the overlap of the SCO and NATO—two organizations
pursuing security mandates in one region—raises the question of
cooperation and coordination of efforts between the two organizations in
Central Asia. Assessing strategic priorities of the key Central Asian actors,
developments inside the SCO itself, and the relations between its leading
powers, Russia and China, this paper explores the idea of the SCO becoming
capable of emerging as an equivalent counterbalance to NATO, thus shifting
the US’s hegemony in the Central Asian region.
Background on the SCO
The SCO formed in 1996 as a confidence-building mechanism to facilitate
border demilitarization between China and the former Soviet Union.2
Zbigniew Brzezinski, The Grand Chessboard: American Primacy and Its Geostrategic Imperatives
(New York: Basic Books, 1998), 146.
2 Andrew Scheineson, “The Shanghai Cooperation Organization,” Council on Foreign Relations,
March 24, 2009.
1
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Originally known as the Shanghai Five, the SCO comprised of China, Russia,
Kazakhstan, Kyrgyzstan, and Tajikistan. In 2001, the Shanghai Five was
joined by Uzbekistan and then renamed itself the “Shanghai Cooperation
Organization.” And subsequently, Mongolia received observer status in
2004, while Iran, Pakistan, and India became observers in 2005. 3
As the number of members in the SCO has increased, the
organization’s purpose and its role in Central Asia have also increased.
According to Article 1 of the 2002 SCO charter, the major goals of the
organization are to combat terrorism, separatism, and extremism in all their
manifestations; fight against illicit narcotics and arms trafficking; and work
to prevent other types of criminal activity that are of a transnational nature. 4
The SCO aims at cooperation for the prevention of international conflicts—
their peaceful settlement, and joint search for solutions to the problems that
might arise in the twenty-first century. Moreover, Article 2 emphasizes the
SCO’s adherence to the mutual respect of sovereignty, independence,
territorial integrity of state borders, noninterference and nonaggression in
internal affairs of the member states, and seeking no unilateral military
superiority in adjacent areas. 5 Article 2 also points out that the SCO is not
directed against other countries or international organizations, but rather
adheres to the goals and principles of the Charter of the United Nations. 6
Perspectives of Academics and Government Officials
A preliminary literature review reflects the variety of divergent opinions on
the SCO in comparison to NATO (and the US) interests in the Central Asian
region. While some experts say the organization has emerged as a powerful
anti-US bulwark in Central Asia, others believe that frictions between its two
largest members, Russia and China, effectively preclude a strong and unified
SCO that could be similar to NATO.
In his scholastic research, Patrice Sabourin argues in favor of the
SCO as a regional security organization that specifically addresses the
instabilities in Central Asia and suggests that it presents no potential threat
to the West. 7 Alexander Lukin, the Director of the Center for East Asian and
SCO Studies at the Moscow State Institute of International Relations, also
believes that the SCO is not “anyone’s enemy,” but an association aimed at
building a nonconfrontational model of international relations that also

Ibid.
Embassy of the Republic of Uzbekistan to the United Kingdom of Great Britain and Northern
Ireland, Charter of the Shanghai Cooperation Organization.
5 Ibid.
6 Ibid.
7 Patrice Sabourin, “Shanghai Cooperation Organization—Threat for the West?” Canadian Force
College, April 23, 2009.
3
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disregards the Cold War mentality and transcends ideological differences. 8
James Siebens argues that although the SCO remains relatively weak in
terms of its formal structures in comparison with NATO, collaboration
between certain member states within the SCO demonstrates that there is
potential for a non-Western security coalition. 9 Ariel Cohen, Senior Research
Fellow for Russian and Eurasian Studies at the Davis Institute for
International Studies, also largely views the SCO as an anti-Western military
bloc, especially because of the anti-American rhetoric that has dominated
SCO summits in the past. 10 According to Evgeny Troitskiy, US foreign policy
in Central Asia has not been strong enough to contribute to long-term
stability in the region. 11 Therefore, there is a need for a real multilateral
security cooperation organization encompassing the countries of Central
Asia, Russia, and China. There is a possibility of such cooperation to emerge
in the framework of the SCO.
Compared to the opinions of academics, rhetoric among government
officials is less divided. In an interview with the Russian news agency
Interfax in 2006, speaker of the Russian Federation Council Sergei Mironov
supported speculations that the SCO was likely to expand, but rejected the
idea that the organization would become an alternative to NATO or had any
military component, arguing that it was a primarily economic organization. 12
SCO Secretary-General Zhang Deguang also dismissed the perception of the
SCO as an “oriental NATO,” calling it a peaceful community that does not
seek any confrontation with other organizations. 13 Kenneth Fairfax, the US
Ambassador to Kazakhstan, does not see the SCO as an alternative to NATO,
either. 14
Based on what these prominent academics and officials have said, no
mutual consensus seems to exist on whether or not the SCO is emerging as a
counterbalance to NATO. Some believe that the organization is not
comparable to NATO because it does not possess a military component in
spite of its security-oriented mandate. On the other hand, some view the
SCO as a purely economic organization. While the SCO exists as a nonWestern coalition, it acts as an exclusively Central Asian club aimed at only
addressing interregional security issues. A case study of the SCO’s military

Alexander Lukin, “The Shanghai Cooperation Organization: What Next?”Russia in Global
Affairs, August 8, 2007.
9 James Siebens, “Russia and China’s Emerging Strategy of Institutional Balancing,” THINK:
International and Human Security, 2011.
10 Ariel Cohen, “The Dragon Looks West: China and the Shanghai Cooperation Organization,”
The Heritage Foundation, September 7, 2006.
11 Evgeny Troitskiy, “U.S. Policy in Central Asia and Regional Security,” Global Society: Journal of
Interdisciplinary International Relations 21, no. 3 (2007): 415–428.
12 Sergei Mironov, “SCO Won’t Become Alternative to NATO,” June 15, 2006.
13 Le Tian, “Official: SCO Not an Eastern Version of NATO,” China Daily, June 7, 2006.
14 “SCO Is No Rival to NATO—U.S. Ambassador to Kazakhstan,” Interfax Europe, February 9,
2012.
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component helps address some of the concerns raised by experts on the
issue.
Military Exercise Through the SCO’s Framework
The SCO member countries have conducted a number of military exercises
since its establishment. Initial exercises under the SCO’s auspices were
mostly bilateral, with only two member states involved. In October 2002,
China and Kyrgyzstan conducted the first bilateral anti-terror exercise based
on joint-border operations with hundreds of troops. 15 In 2004, the SCO
established the Regional Anti-Terrorism Structure (RATS) to coordinate the
SCO members’ activities in regard to terrorist threats. 16 The “Peace Mission2005” conducted by China and Russia in the SCO initiative was the first joint
military training between the two states since the 1950s.
The dynamic of this exercise is unique: China and Russia
participated in practicing conventional warfare with a particular focus on
large-scale ambitious operations. The exercise also involved serious military
forces, such as bomber aircraft and submarines. Russia’s provisions involved
both aircraft, such as the TU-22M3 bomber, Il-76 military freighters, and an
Il-78 aerial refueling tanker, 17 as well as several kinds of missile and antisubmarine destroyers from the navy. 18 Although the SCO as a whole blessed
the effort as part of its formal objective of fighting against terrorism, the
exercise in 2005 was still a purely bilateral act on the part of China and
Russia. Moreover, speculation exists that “Peace Mission–2005” was a
demonstration of power-politics aimed at the governments in Pyongyang
and Tokyo that pressured North Korea to go back to the six-party nuclear
talks and Japan over its border claim to the Kuril Islands. 19
As the SCO matures, there is a noticeable shift toward multilateral
military activities involving a larger number of member countries. In 2007,
6,500 troops from Russia, China, Tajikistan, Kazakhstan, Uzbekistan, and
Kyrgyzstan conducted a series of anti-terrorism drills under the auspices of
the SCO’s Peace Mission-2007. 20 In comparison to Peace Mission-2005, Peace
Mission-2007 was a multinational joint military exercise that involved all the
SCO member states. Shortly after the first two missions, Kazakhstan hosted
Peace Mission-2010, a joint military drill in which China, Tajikistan,
Kyrgyzstan, and Russia participated. In the same year, Kazakhstan also

15 Richard Weitz, “Why Russia and China Have Not Formed an Anti-American Alliance,” Naval
War College Review 56, no. 4 (2003): 39–61.
16 Ibid.
17 Martin Andrew, “Power Politics: China, Russia, and Peace Mission 2005,” The Jamestown
Foundation, September 27, 2005.
18 Ibid.
19 Andrew 2005.
20 Nikolas K. Gvozdev, “Peace Mission-2007,” The National Interest, July 30, 2007.
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hosted NATO’s “Steppe Eagle” multilateral peacekeeping exercise. 21
Uzbekistan was the only Central Asian state that opted out of Peace Mission2010, a move that largely reflected its sensitivity to the potential reaction of
the West. 22 Unlike Uzbekistan, Kazakhstan’s experience hosting military
exercises for the SCO and NATO demonstrates its adherence to multilateral
cooperation and coordination of military efforts with both security alliances.
Despite technical complexities in preparation and execution, the SCO’s
“Peace Missions” demonstrate that the alliance is capable of handling
regional security affairs on its own, and in this sense, has similar capabilities
as NATO.
SCO and NATO
Despite the SCO’s solid military component that is similar to NATO,
considerable differences persist between the two organizations in other
areas. Although terrorism, separatism, and extremism are the three evils that
form the basis of security cooperation between SCO members seeking
stability in Central Asia, the SCO has begun broadening its boundaries to
target political and economic matters as well. 23 Article 3 of the SCO Charter
emphasizes support for and promotion of a favorable environment for trade
and investment, while also encouraging the free flow of goods, capital,
services, and technologies. 24 According to Vladimir Putin, the SCO’s
economic component was bolstered by the development of mutual
infrastructure, finance, and business activities in all member countries. 25 In
2003, the leaders of the SCO member states adopted a plan for multilateral
economic and trade cooperation and identified priority areas, main tasks,
and an implementation mechanism. Therefore, considering the SCO to be a
purely military alliance like NATO would be an oversimplification.
Unlike the SCO, NATO emerged as a mutual defense pact out of a
shared perception of the communist threat. According to Harvard professor
Stephen Walt, common threat perception is what truly determines the
formation of any military alliance. 26 In comparison to a relatively young
SCO, NATO institutionalized three truly monumental transformations in
world affairs in 60 years: the end of the “civil war” within the West for
transoceanic and European supremacy; the US’s post–World War II
Julie Boland, “Learning from the Shanghai Cooperation Organization’s ‘Peace Mission-2010’
Exercise,” Brookings Institution, October 29, 2010.
22 Ibid.
23 Ministry of the Foreign Affairs of the People’s Republic of China, Shanghai Cooperation
Organization, June 1, 2004, http://www.fmprc.gov.cn/eng/topics/sco/t57970.htm.
24 Embassy of the Republic of Uzbekistan to the United Kingdom of Great Britain and Northern
Ireland, Charter of the Shanghai Cooperation Organization,
http://www.uzbekembassy.org/e/sco_charter.
25 “Putin: SCO Different from NATO,” Xinhuanet, July 18, 2007.
26 Stephen Walt, “NATO’s Not Very Lofty Summit,” Foreign Policy, May 22, 2012.
21
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commitment to the defense of Europe against Soviet domination; and the
peaceful termination of the Cold War, which ended the geopolitical division
of Europe and created the preconditions for a larger democratic European
Union. 27
While
the
SCO
charter
emphasizes
nonalignment,
nonconfrontation, and noninterference in the affairs of other countries,
Article 4 of the North Atlantic Treaty emphasizes mutual consultation
among its members whenever the territorial integrity, political
independence, or security of any one member is threatened. 28 Consequently,
an armed attack against one or more NATO members shall be considered an
attack against them all, and an affected party has the right to individual selfdefense or collective use of force. 29 Therefore, externally, NATO’s security
concepts contradict those of the SCO and may challenge the interests of the
SCO’s dominant states, Russia and China.
Russia-China Cooperation Within SCO
Russia and China have a shared interest in countering NATO actions under
the auspices of the SCO. The construction of the missile defense shield in
Europe by NATO and its expansion to the east were interpreted by the
Russians and Chinese as a threat to their security. Both Russia and China
used the 2011 SCO summit in Astana, Kazakhstan to challenge Washington
and NATO as a whole in their foreign policy ambitions. 30 Neutralizing
threats from Afghanistan is another issue that requires consolidation of
Russian and Chinese security efforts, as NATO troops are preparing to
withdraw by the end of 2014. 31 Preventing destabilization of the situation in
Central Asia is a common concern shared by both Russia and China.
Russia’s “Foreign Policy Concept,” published under President
Dmitry Medvedev in 2008, explicitly calls for NATO to avoid ensuring a
state’s security at the expense of Russia’s own security, and instead display
military restraint. 32 The document also specifically emphasizes Russia and
China’s strategic partnership. According to Russia’s Foreign Policy Minister
Sergei Lavrov, both states are concerned about the effectiveness of Chinese
and Russian nuclear missiles in the case of a US first strike. 33 To this end,

Zbigniew Brzezinski, “An Agenda for NATO,” Foreign Affairs, October 2009.
North Atlantic Treaty Organization, The North Atlantic Treaty, April 4, 1949,
http://www.nato.int/cps/en/natolive/official_texts_17120.htm.
29 Ibid.
30 Sergei Blagov, “Shanghai Cooperation Organization Considers Expansion,” Eurasian Daily
Monitor 8, no. 216 (2011).
31 Abdul Ahad Bahrami, “China’s Role in Post-NATO Afghanistan,” Daily Outlook Afghanistan,
September 28, 2013, http://outlookafghanistan.net/topics.php?post_id=8366.
32 President of Russia, Foreign Policy Concept of the Russian Federation, July 12, 2008.
33 John Chan, “SCO Summit Points to Deepening Global Tensions,” World Socialist Website, June
22, 2011.
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both China and Russia have adopted a “no first use” nuclear weapons
posture with one another. 34
From the Chinese perspective, a security alliance with Moscow via
the SCO allows China to balance a more assertive Japan in the Pacific.
Tensions between China, its Asian allies, and NATO escalated in 2012 when
the US and Japan reached an agreement to deploy a second advanced missile
defense radar on Japanese territory. 35 China responded by purchasing an
impressive quantity of arms from Russia, ranging from advanced fighter
aircraft, transport helicopters, warning and control aircraft, air defense
missiles, battle tanks, armored personnel carriers, diesel submarines, and
other advanced conventional military systems.
Clash of Interests from Within
Despite the shared security concerns between China and Russia, their
underlying rivalry for influence in Central Asia remains in certain areas.
According to the UK’s Defense Academy, which closely monitors the SCO,
there is likely to be a clash of energy interests between Russia and China. 36
While Russia has been pushing for the so-called gas cartel in SCO, China
opposes its creation. China’s position on the matter reflects the Chinese
desire to tap into the Central Asian energy market using pipelines that avoid
Russian territory. China fears that the creation of a unified energy market
within the SCO will allow Russia to abuse its monopolistic power as one of
the leading exporters in the region, which could lead not only to overpricing
but to occasional energy supply disruptions, as occurred in Central
European countries in 2006 and 2009. 37 Additionally, while Moscow has
supported both India and Pakistan as full-time SCO members, Beijing
opposes India’s full membership status. 38 India does have longstanding
relations with Russia, but China regards India as a regional rival and a
competitor for Central Asian energy supplies. These divergences between
the SCO’s leading partners may end up undermining the efficiency of
decision-making processes and consensus-building within the organization.
Another impediment to effective decision-making processes within
the SCO and the coordination of actions between Russia and China is the
Collective Security Treaty Organization (CSTO), an intergovernmental

Weitz 2003, 39–61.
Thom Shanker, “U.S. Accord with Japan over Missile Defense Draws Criticism in China,” New
York Times, September 17, 2012.
36 Vladimir Paramonov and Aleksey Strokov, “Structural Interdependence of Russia &
Central Asia in the Oil and Gas Sectors,” Advanced Research and Assessment Group of the Defence
Academy of the United Kingdom, September 2007.
37 Commission of the European Communities, The January 2009 Gas Supply Disruption to the EU:
An Assessment, 2009, http://ec.europa.eu/energy/strategies/2009/doc/sec_2009_0977.pdf.
38 Richard Weitz, “China-Russia’s Anti-NATO?” The Diplomat, July 4, 2012.
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military alliance established in 1992 and largely dominated by Russia. 39 In
addition to Russia, Kazakhstan, Kyrgyzstan, and Tajikistan are also members
of both the SCO and the CSTO. 40 Because of their membership in both
organizations, Russia, Kazakhstan, Kyrgyzstan, and Tajikistan are in a
position to conduct military operations under the CSTO’s auspices without
having to obtain China’s or Uzbekistan’s approval through the SCO. On the
other hand, if China wanted to conduct military operations through the SCO,
it would need the CSTO’s approval, since a core of the CSTO membership
are also SCO members. 41 In this sense, Russia seems to be in a more
privileged position than China with regard to security decision-making
processes. Russian President Dmitry Medvedev once stated that the CSTO’s
Collective Rapid Reaction Force (KSOR), which was originally created for
deployment in Central Asia in 2009 in response to NATO’s eastward
expansion, was well equipped enough to operate just as well as NATO. 42 In
doing so, Medvedev reaffirmed the CSTO, not the SCO, as a comparable
security actor to NATO. Thus, inherent limitations of the SCO are reinforced
not only by the ambivalence of Russia-China relations in the energy field,
but also by the SCO’s overlapping membership structure with the CSTO.
Central Asian Countries’ Interests
In addition to China and Russia, other Central Asian SCO members also
possess a complex mix of parallel and competing interests and priorities.
Unlike Russia and China, the four Central Asian members, Kyrgyzstan,
Kazakhstan, Uzbekistan, and Tajikistan, seem to be more open to US and
NATO military presence in their territories. All four states established
diplomatic representation at NATO’s headquarters under the auspices of the
Partnership for Peace and Euro-Atlantic Partnership Council in the 1990s.43
In 2011, the US military base in Manas, Kyrgyzstan was one of the major
issues of political unrest because of Russia and China’s opposition to its
continued operation. 44 However, the US did succeed in persuading
Kyrgyzstan to keep its facility open for a 100-fold increase in the rent on its
base. 45 Manas has served as a vital transit and supply center for NATO
forces in Afghanistan, but it is expected to close after NATO forces pull out
at the end of 2014. 46 Kazakhstan also allowed American and British troops to
conduct the military exercise “Steppe Eagle” on its territory in 2010, despite
Организация Договора о коллективной безопасности, “Basic Facts.”
Other CSTO are Belarus and Armenia, who largely depend on Russia as a security shield.
41 Armenia and Belarus are also CSTO members, but largely rely on Russia as a security shield.
42 Dadan Upadhyay, “CSTO Emerging as an Alternative to NATO,” Russia and India Report,
January 10, 2012.
43 Arthur Dunn, “NATO in Central Asia,” European Dialogue, April 4, 2012.
44 Chan 2011.
45 Ibid.
46 “Not as Smooth as Silk,” The Economist, March 2, 2013.
39
40

62

Spring 2014

Shanghai Cooperation Organization as a Counterbalance to NATO

the Kremlin’s disapproval. 47 Similar to Kazakhstan, Tajikistan tends to
maintain a balanced cooperation with both Russia and the US, hosting
military bases for both countries on its territory. 48 Meanwhile, Uzbekistan is
caught between its desire to allow an American military base on its territory
and its discontent with the Kremlin’s ambition to strengthen Russian
capabilities and broaden Russian missions through the CSTO and possibly
the SCO. 49
Although there is similarity in the SCO Central Asian states’
attitudes towards US and NATO military presence, tensions about the
definition of their own borders persist. For example, Tajikistan has been
engaged in water resource disputes with Uzbekistan. Criticizing Tajikistan’s
plans to dam rivers for hydropower projects, Uzbek President Islam
Karimov emphasized that a dispute over the division of Central Asian water
resources risks provoking military conflict in the former Soviet region. 50
Kyrgyzstan is also in a continuing dispute with Tajikistan and Uzbekistan
over the sections of the Isfara Valley, a territory situated near the border
junction of the three states. 51 This dispute delays completion of Kyrgyzstan’s
delimitation with Tajikistan. 52 However, delimitation is underway with
Uzbekistan. Although a variety of unresolved conflicts and disagreements
remain between Central Asia member states, their relatively similar degree
of openness to the US and NATO as a whole creates the potential for an
effective cooperation between both the SCO and NATO.
Prospects of SCO Cooperation with NATO
In the aftermath of September 11, 2001, Russia, China, and Central Asia
remain strategically important for the US and NATO allies in areas such as
counterterrorism, narcotics trade, energy production, human rights, and
good governance. 53 All the SCO partner countries have faced terrorism in the
last decade: China from the Uighurs in Xinjiang, Russia from Chechnyans
and other extremists in the south, and Uzbekistan and Kyrgyzstan from the
Islamic Movement of Uzbekistan (IMU) terrorist group, which has
connections with the Taliban and Al-Qaeda. 54 Like the US and NATO, the
SCO also possesses an interest in a stable Afghanistan.

Dunn 2012.
Ibid.
49 “Uzbekistan Exits Collective Security Treaty Organization,” The Moscow Times, June 29, 2012.
50 “Uzbek Leader Sounds Warning over Central Asia Water Disputes,” Reuters, September 7,
2012.
51 Global Security, International Disputes.
52 Ibid.
53 Stephen J. Blank, “U.S. Interests in Central Asia and the Challenges to Them,” Strategic Studies
Institute, March 22, 2007.
54 Gene Germanovich, “The SCO: A Threat to American Interests in Central Asia?” China and
Eurasia Forum Quarterly 6, no. 1 (2008).
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While the US has no formal affiliation with the SCO, Russia still
welcomed US representatives to attend a special meeting on Afghanistan in
March 2009 meant to coordinate counterterrorism efforts in accordance with
international humanitarian law. 55 Russia’s relationship with NATO is
embodied in the NATO-Russia Council, which implies that Russia values
strategic integration with the West, in which the US remains a dominant
assistant. 56 Even in the aftermath of the Georgian conflict, which
considerably deteriorated Russia’s relations with NATO, Russia did not
withdraw its permission on granting transit rights to the alliance to transport
goods through its territory to Afghanistan. 57 China has become one of the
largest foreign investors in Afghanistan’s economy, placing $3 billion in a
contract to develop the Aynak copper mine. 58 Kazakhstan has also been
willing to assist Afghanistan with training in emergency situations and
invest in its basic infrastructure projects to facilitate the trade of Afghanproduced exports into the Kazakh domestic market and the rest of Central
Asian markets. 59 Despite a number of disagreements between the SCO
members and NATO due to conflicting interests and competing priorities,
effective communication in regard to combating international terrorism and
the stabilization of Afghanistan continue to provide a solid foundation for
mutual dialogue between the two organizations.
Conclusion
The SCO alliance has as many strengths as it has limitations. Expectations of
the SCO transforming into a fully fledged Asian security bloc, however, are
rather premature and greatly underestimate the diversity of interests and
tensions among the organization’s states. Even as they suspect possible US
or NATO actions in the region, the SCO member states are also suspicious of
one another with regard to interregional or national security. The analysis
showed that cooperation within the organization goes hand-in-hand with
competition between its major powers, Russia and China, in contentious
areas such as energy security. Moreover, despite Russia’s or China’s
opposition, some Central Asia partners tend to align with the US and NATO
in military cooperation assistance, while others take a neutral position.
Driven by its own internal divisions, the SCO is not as cohesive as some
might believe. Therefore, it is unlikely that its members will become aligned
55 Alexander Lukin, “Russia Takes Broad Look at Afghanistan,” The Moscow Times, March 27,
2009.
56 James M. Goldgeier and Michael McFaul, Power and Purpose: U.S. Policy toward Russia after the
Cold War (2003): 359.
57 George Friedman, “Georgia and the Balance of Power,“ New York Review of Books, September
25, 2008.
58 Sabourin 2009.
59 Parag Khanna, “The Road to Kabul Runs Through Beijing (and Tehran),” Foreign Policy,
February 6, 2009.
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with Russia and China, or even with each other, to the same degree as
NATO members. For now, the SCO seems to be a politically convenient
alliance that promotes partnership in order to avoid the polarization that
existed in Central Asia during the Cold War.
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Pakistan’s Shifting Discourse on Climate
Change at the United Nations Security
Council
Joe Thwaites
On April 17, 2007, the United Nations Security Council 1 held a daylong
thematic debate on the topic of “Energy, Security and Climate.” This was the
first time the Security Council discussed climate change: the topic proved
contentious. Farukh Amil, the Deputy Permanent Representative of Pakistan
to the United Nations, addressing the meeting as Chair of the Group of 77
(G77) negotiating bloc of developing countries, 2 condemned the Council’s
foray into the issue:
The ever-increasing encroachment by the Security Council on the
roles and responsibilities of other principal organs of the United
Nations represents a distortion of the principles and purposes of the
Charter; it also infringes on their authority and compromises the
rights of the general membership of the United Nations. . . . We hope
that the decision by the Council to hold this debate does not create a
precedent or undermine the authority or mandate of the relevant
bodies, processes and instruments which are already addressing
these issues. 3
Pakistan left little doubt as to its position, stating clearly: “No role was
envisaged for the Security Council.”4 Yet less than six years later, on
Henceforth abbreviated to “Security Council” or “Council.”
Formed in 1964 as a negotiating bloc of 77 developing countries in the UN Conference on
Trade and Development, the group has now expanded to more than 130 members and
represents the voice of developing countries in a number of UN bodies, particularly those
addressing environmental issues. Antto Vihma, Yacob Mulugetta, and Sylvia KarlssonVinkhuyzen, “Negotiating Solidarity? The G77 through the Prism of Climate Change
Negotiations,” Global Change, Peace & Security 23, no. 3 (2011): 318–319.
3 UNSC, “U.N. Security Council, 5663rd Meeting, Security Council Open Debate: Energy,
Security and Climate (S/PV.5663 and S/PV.5663 Resumption 1). Provisional Record,” April 12,
2007.
4 Ibid.
1
2
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February 15, 2013, Pakistan organized and co-chaired a Security Council
meeting titled “The Security Dimensions of Climate Change.” 5
What caused such a stark shift in Pakistan’s position? This paper
explores possible answers to this question by conducting a discourse
analysis of Pakistan’s international statements in the Security Council and
other forums between 2007 and 2013 on the concept of climate security.
Building on Detraz and Betsill’s discourse analysis of the first Security
Council debate on climate change in 2007, 6 this paper uses Hajer’s definition
of discourses as “specific ensembles of ideas, concepts and categorization
that are produced, reproduced and transformed in a particular set of
practices and through which meaning is given to physical and social
realities.” 7
After providing a brief introduction to the Security Council and a
timeline of its consideration of climate change, this paper then analyzes the
reasons behind the opposition of many countries to such discussions.
Developments in Pakistan’s domestic politics and international relations
between 2007 and 2013 are then examined. Utilizing securitization theory,
factors are identified that help explain the evolution of Pakistan’s policy on
this issue of environmental security, and broader lessons for climate
diplomacy are drawn.
A CHANGE OF VENUE: CLIMATE CHANGE COMES TO THE UN SECURITY COUNCIL
The main forum for addressing climate change within the UN system is the
UN Framework Convention on Climate Change (UNFCCC), established in 1992
with the aim of “stabiliz[ing] . . . greenhouse gas concentrations in the
atmosphere at a level that would prevent dangerous anthropogenic
interference with the climate system.” 8 Every UN-recognized state except
South Sudan is a member of the UNFCCC, 9 including all major greenhouse
gas emitters, and they meet annually at Conferences of the Parties (COPs) to
negotiate on a variety of tracks. The Kyoto Protocol, which set binding
greenhouse gas reduction obligations for developed countries, was agreed
under the auspices of the UNFCCC in 1997. The UNFCCC is also where
current negotiations for a post-2020 global climate agreement, to be
concluded by 2015, are taking place. 10 However, in light of the slow progress
Pakistan and UK, “Concept Note: U.N. Security Council Arria Formula Meeting on the
Security Dimensions of Climate Change,” February 15, 2013.
6 Nicole Detraz and Michele Betsill, “Climate Change and Environmental Security: For Whom
the Discourse Shifts,” International Studies Perspectives 10, no. 3 (2009): 303–320.
7 Maartin Hajer, The Politics of Environmental Discourse (Oxford: Clarendon, 1995), in ibid., 304.
8 UNFCCC, United Nations Framework Convention on Climate Change, 1992, Article 2.
9 South Sudan is an observer, along with the Holy See and Palestine. UNFCCC, “Parties to the
Convention and Observer States,” UN Framework Convention on Climate Change, 2013.
10 At COP 17, states created the Durban Platform for Enhanced Action which “shall complete its
work as early as possible but no later than 2015 in order to adopt this protocol, another legal
5
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towards reaching this goal, some states, particularly Western European and
Small Island Developing States (SIDS) 11 have looked to raise the issue in
other international forums, including the UN Security Council.
Within the UN system, the Security Council is charged with
“primary responsibility for the maintenance of international peace and
security.” 12 In order to carry out these responsibilities, the Security Council
has the legal ability to approve sanctions, both economic and military, if it
deems such actions necessary “to maintain or restore international peace and
security.” 13 These “Chapter VII powers,” named after the section of the UN
Charter in which they are elaborated, arguably make the Security Council
the most powerful body within the UN system.
Unlike the General Assembly and its subsidiary bodies, including
the UNFCCC, where every member state is represented with equal standing,
only five states (the victorious powers, or their successor states, from the
Second World War, who played a major role in the formation of the UN:
China, France, Russia, the United Kingdom, and the United States) 14 possess
permanent Security Council seats. A further ten states are elected from the
General Assembly as nonpermanent Council members for staggered twoyear terms; 15 two each from five regional groupings (Africa, Asia-Pacific,
Eastern Europe, Latin America, and the Caribbean, and Western European
and Others). 16 The Council makes decisions through resolutions, which
require a supermajority vote of nine to pass. In addition, all five permanent
members must cast an affirmative vote or abstain for all nonprocedural
matters to pass, giving them an effective veto over resolutions. 17 Where it is
not possible, or desirable, to get the necessary votes for a resolution, the
Council may choose to approve a nonbinding Presidential Statement. These

instrument or an agreed outcome with legal force at the twenty-first session of the Conference of
the Parties and for it to come into effect and be implemented from 2020.” UNFCCC, Decision
1/CP.17 Establishment of an Ad Hoc Working Group on the Durban Platform for Enhanced Action
(FCCC/CP/2011/9/Add.1), 2011.
11 SIDS were recognized at the 1992 UN Conference on Environment and Development and in
the Agenda 21 outcome document as “a special case both for environment and development.
They are ecologically fragile and vulnerable. Their small size, limited resources, geographic
dispersion and isolation from markets, place them at a disadvantage economically and prevent
economies of scale.” UNCED, Agenda 21: Programme of Action for Sustainable Development (New
York: United Nations, 1993), chap. 17.
12 UN, “Charter of the United Nations,” 1945, Chapter V, Article 24.
13 Ibid., Chapter VII, Article 39.
14 For an excellent history of the Security Council and the Permanent Five members, see David
Bosco, Five to Rule Them All: The UN Security Council and the Making of the Modern World (Oxford
and New York: Oxford University Press, 2009).
15 UN, “Charter of the United Nations,” Chapter V, Article 23.
16 UN-DGACM, “United Nations Regional Groups of Member States,” UN Department for
General Assembly and Conference Management, September 10, 2012.
17 UN, “Charter of the United Nations,” Chapter V, Article 27.
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have less legal force but express a unified Council opinion on an issue, and
require the consensus of all members to be issued. 18
The presidency of the Security Council rotates among all members
on a monthly basis, with the President chairing all meetings for that calendar
month. 19 In addition to handling day-to-day Council business (renewing
peacekeeping mission mandates, consideration of crisis situations, etc.) the
Presidency is able to table thematic debates on topics of their interest. To
date, the Security Council has held three debates on the subject of climate
change.
The first was convened by the United Kingdom in April 2007. 20 The
meeting was well attended: 55 states took the floor, six countries sent
ministers, and the UN Secretary General Ban Ki-Moon addressed the body.
Countries, however, were divided on whether the Security Council should
be addressing climate change at all, 21 for reasons that will be explored later
in this paper. With states unable to agree, the meeting had no formal
outcome―neither a resolution nor a Presidential Statement was passed.
The second debate took place on July 20, 2011 under the initiative of
the German presidency. 22 Turnout was even greater than 2007:
representatives of 62 countries spoke, and Marcus Stephen, the President of
Nauru, flew to New York to address the meeting in person on behalf of
Pacific Small Island Developing States. At the meeting and in a New York
Times op-ed the day before, Stephen called for the Security Council to
recognize the severity of the threat climate change poses for international
peace and security, and to appoint a Special Representative of the Secretary
General on Climate and Security. 23 Throughout the debate, however, states
remained divided over whether the Council was the place to discuss climate
change.
Russia, as one of the Council’s Permanent Five members with veto
power, threatened to block any formal outcome, 24 but after some very public
condemnations (in unusually frank terms, the US Ambassador told the
Council the failure to agree was “pathetic, short-sighted and, frankly, a
dereliction of duty” 25) and last-minute negotiations overseen by Germany,
UNSC, The Security Council Working Methods Handbook (New York: United Nations, 2012).
Ibid.
20 UNSC, “Letter Dated 5 April 2007 from the Permanent Representative of the United Kingdom
of Great Britain and Northern Ireland to the United Nations Addressed to the President of the
Security Council (S/2007/186),” April 5, 2007.
21 UNSC, “5663rd Meeting, Security Council Open Debate (S/PV.5663). Provisional Record.”
22 UNSC, “Letter Dated 1 July 2011 from the Permanent Representative of Germany to the
United Nations Addressed to the Secretary-General (S/2011/408),” July 5, 2011.
23 UNSC, “U.N. Security Council, 6587th Meeting, Security Council Open Debate: Maintenance
of International Peace and Security: The Impact of Climate Change (S/PV.6587 and S/PV.6587
Resumption 1). Provisional Record,” July 20, 2011.
24 Patrick Worsnip, “West, Russia Divided on U.N. Council Climate Role,” Reuters, July 20, 2011.
25 UNSC, “6587th Meeting, Security Council Open Debate (S/PV.6587). Provisional Record”;
Marcus Stephen, “On Nauru, a Sinking Feeling,” New York Times, July 19, 2011, sec. Opinion.
18
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the Council was able to agree to a Presidential Statement, which expressed
“concern that possible adverse effects of climate change may, in the long run,
aggravate certain existing threats to international peace and security” and
noted “that possible security implications of loss of territory of some States
caused by sea-level-rise may arise.”26 The language reflected a delicate
compromise, with no mention of a special representative proposed by the
SIDS, and only a vague mandate for the Secretary General to include
“conflict analysis and contextual information on, inter alia, possible security
implications of climate change” in his reporting to the Council. 27
Nonetheless, the fact that there was a formal outcome at this meeting
represented an advance from 2007. 28
The third and most recent discussion about climate change in the
Council took place in February 2013, convened by Pakistan (Council
President for the month) and the UK as an Arria formula meeting.29 Named
after a former Venezuelan Ambassador to the UN, Arria meetings are
informal Security Council sessions that do not take place in the Council
chamber and have no official record, but allow greater flexibility for
nonmembers and civil society organizations to brief Council members, away
from the media spotlight. 30 The Arria meeting was attended by a
government minister from the Marshall Islands, the UN Secretary General,
the Under-Secretary-General and High Representative for least-developed
countries, the World Bank’s Vice-President for Sustainability, and
representatives from civil society groups, who briefed Council members.31
As an Arria meeting, there could be no formal outcome from the most recent
discussion.
ONE AMONG MANY: PAKISTAN’S OPPOSITION TO DISCUSSING CLIMATE IN THE
SECURITY COUNCIL
The opposition to Security Council involvement with climate change has
come almost exclusively from developing countries. 32 One notable exception
to this is Russia. Though classified as a developed country for the purposes
of UNFCCC negotiations, Russia has opposed discussion of climate in the
26 UNSC, “U.N. Security Council, Statement by the President of the Security Council
(S/PRST/2011/15),” July 20, 2011.
27 Ibid.
28 Joe Thwaites, “The Climate Security Council?,” Sustainable Security, July 2011.
29 Pakistan and UK, “Concept Note: U.N. Security Council Arria Formula Meeting on the
Security Dimensions of Climate Change.”
30 UNSC, The Security Council Working Methods Handbook.
31 CAN, “Civil Society Warns UN Security Council Climate Change a Driver of Conflict, Hunger
and Poverty,” Climate Action Network International, February 15, 2013,
http://climatenetwork.org/press-release/civil-society-warns-un-security-council-climatechange-driver-conflict-hunger-and-pove; Security Council Report,” Arria Formula Meeting on
Climate Change,” What’s in Blue, February 14, 2013.
32 Detraz and Betsill 2009.
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Security Council in all the debates so far. 33 Using Pakistan’s statements at the
2007 meeting, it is possible to draw out a number of closely related
arguments against a role for the Council:
The issues of energy and climate change are vital for sustainable
development. Responsibilities in the field of sustainable
development belong to the General Assembly, the Economic and
Social Council, their relevant subsidiary bodies, including the
Commission on Sustainable Development, and the United Nations
Environment Programme. . . . The Group has consistently
maintained that the United Nations Framework Convention on
Climate Change provides the appropriate forum to consider risks
associated with climate change and actions needed to address
climate change in accordance with the principles enshrined in the
Convention. 34
As the quote in the introduction to this paper also illustrates, Pakistan and
the G77 viewed the Security Council’s attention on climate change as an
encroachment on the mandates of these other UN bodies. 35 There are deeprooted political reasons for such venue preferences. Participation in the
UNFCCC is open to all states that ratify it, and decisions under the
convention are taken by consensus. 36 It is based on a number of key
principles in international environmental law, particularly that of “Common
But Differentiated Responsibilities and Respective Capabilities” (CBDRRC) 37―which recognizes that as a global problem, all states have a common
responsibility to take measures to address climate change, but that
differences in historical contributions to climate change and differing
financial and technological capacities mean that not all countries should be
expected to take the same actions. In practice, CBDR-RC is frequently used
as shorthand for the notion that developed countries, as those who have
made the greatest historical cumulative contribution to carbon emissions,

Worsnip 2011.
UNSC, “5663rd Meeting, Security Council Open Debate (S/PV.5663). Provisional Record.”
35 Ibid.
36 The requirement for consensus is not actually codified in the text of the Convention, but the
inability of state parties to agree on voting rules means that decision making defaults to
consensus. The draft rules of procedure are applied, with the exception of rule 42 on voting.
What “consensus” entails remains poorly defined and subject to a variety of interpretations.
Legal Response Initiative, Briefing Paper: Issues on Consensus in the UNFCCC Process (London:
Legal Response Initiative, 2011), http://legalresponseinitiative.org/legaladvice/issues-onconsensus-in-the-unfccc-process/; UNFCCC, Draft Rules of Procedure of the Conference of the
Parties and Its Subsidiary Bodies (FCCC/CP/1996/2), 1996.
37 UNFCCC, United Nations Framework Convention on Climate Change, Article 3.1. This is in turn
based on Principle 7 of the Rio Declaration on Environment and Development. UNCED, Rio
Declaration on Environment and Development, 1992.
33
34
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and have greater capacity in terms of wealth and technology, should take the
lead in reducing greenhouse gas emissions. 38
The Security Council, in contrast to the UNFCCC, comprises just 15
states. Votes require a majority of nine, but the Permanent Five members,
who also happen to be some of the biggest greenhouse gas emitters, possess
veto power over nonprocedural decisions. Moreover, the Council’s Chapter
VII sanction powers mean it has the potential to dominate any policy area
that it deems to fall within its purview. 39 Though military sanctions seem
extreme and unlikely, the absence of clear legal limitations for the
application of policy measures raises understandable concerns among
countries that lack a permanent seat on the Council. The underlying fear of
many developing countries is that if climate change is dealt with in the
Security Council, it would allow developed countries to circumvent the core
equity and sovereignty principles of the UNFCCC―namely CBDR-RC and
equal representation of states. 40 This could mean developing countries are
able to evade prior commitments to act first in reducing greenhouse gas
emissions, shifting more of the burden of action onto developing countries.
A number of states, including the G77 bloc, have also expressed
concern that the Security Council could undermine the efforts of other
bodies working on climate, and that the Council lacks the technical expertise
and capacity to adequately address climate change. 41 Because of such
procedural opposition, many countries have been reluctant to engage with
the conceptual issue of climate and security for fear of implicitly
“sanctioning the discourse,” though a few, such as Brazil, Bolivia, and India,
have expressed concerns over the securitization of climate change, 42 arguing
that Council involvement risks further militarization, creating oppositional
zero-sum dynamics in a policy area that instead requires greater
cooperation. 43 These arguments have remained the formal position of the
G77 in subsequent Council discussions of the issue; indeed Argentina, as
chair of the G77 during the 2011 debate, gave almost exactly the same
statement as Pakistan had four years earlier.44
38 Paul G. Harris, “Common But Differentiated Responsibility: The Kyoto Protocol and United
States Policy,” New York University Environmental Law Journal 7 (1999): 27; Douglas Bushey and
Sikina Jinnah, “Evolving Responsibility—The Principle of Common but Differentiated
Responsibility in the UNFCCC,” Berkeley Journal of International Law Publicist 6 (2010): 1.
39 Christopher K. Penny, “Greening the Security Council: Climate Change as an Emerging
‘Threat to International Peace and Security,’” International Environmental Agreements: Politics, Law
and Economics 7, no. 1 (March 1, 2007): 35–71; UN, “Charter of the United Nations,” Chapter VII.
40 Detraz and Betsill 2009, 312; Francesco Sindico, “Climate Change: A Security (Council)
Issue?,” Carbon and Climate Law Review 1 (September 13, 2007): 33.
41 Detraz and Betsill 2009, 312; Sindico 2007, 32–33.
42 UNSC, “6587th Meeting, Security Council Open Debate (S/PV.6587). Provisional Record.”
43 For the classic exposition of this thesis, see Daniel Deudney, “The Case Against Linking
Environmental Degradation and National Security,” Millennium-Journal of International Studies 19
(1990): 461–476.
44 UNSC, “6587th Meeting, Security Council Open Debate (S/PV.6587). Provisional Record.”
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FROM LEADING CRITIC TO CO-HOST: A PROFOUND POLICY SHIFT
Given the concerns over the Council discussing climate change, outlined in
the previous section, our original question becomes even more pertinent:
Why did Pakistan shift its position? Before continuing, it is important to
reiterate that in the 2007 debate, Pakistan spoke as the Chair of the G77, so
the statement reflected a compromise among the 133 member states. It is
therefore difficult to cleanly separate Pakistan’s national position from that
of the G77 as a whole. Nonetheless, the clear break from the group’s position
is stark. Not only did Pakistan speak in contradiction to the G77
position―unusual, for sure, but not unprecedented (a number of other
countries did so while still formally aligning themselves with the G77
statement in the 2007 and 2011 debates) 45―they went further, co-hosting a
meeting with the United Kingdom, one of the countries closely associated
with advancing climate change on the Council’s agenda. Possible reasons
why Pakistan took this step are examined in the following section.
Hitting Home: Natural Disasters and Domestic Climate Policy
In 2010, Pakistan experienced the worst flooding in its modern history,
directly affecting 20 million people, with a death toll of close to 2,000. 46 For
the first time for any natural disaster, the World Meteorological
Organization openly cited climate change as a major contributing factor.47
Largely as a result of the flooding, Pakistan was ranked top in the Global
Climate Risk Index for 2010, which assesses countries for the impacts of and
vulnerability to climate-related disasters. 48 Though less reported, in 2011
record monsoon rains damaged or destroyed more than a million homes,
affecting nearly nine million people. 49 The impacts of these natural disasters,
particularly the 2010 floods―“by far the biggest human displacement caused
by any climate induced single event in the history of human
memory” 50―have shifted Pakistan’s perception of, and policy on, climate
change.
Prior to the floods, the government had taken some steps to address
climate change, establishing the Global Change Impact Study Center in 2002
45 See, for example, statements by Bangladesh, Colombia, Fiji, Ghana, Lebanon, Maldives,
Marshall Islands, Namibia, Papua New Guinea, Singapore, and Sudan. UNSC, “5663rd Meeting,
Security Council Open Debate (S/PV.5663). Provisional Record”; UNSC, “6587th Meeting,
Security Council Open Debate (S/PV.6587). Provisional Record.”
46 Pakistan, ADB, and World Bank, Pakistan Floods 2010 Preliminary Damage and Needs Assessment
(Islamabad: Government of Pakistan; Asian Development Bank; World Bank, November 2010).
47 Nathanial Gronewold, “Pakistan—A Sad New Benchmark in Climate-Related Disasters,” New
York Times, August 18, 2010, sec. Business / Energy & Environment.
48 Sven Harmeling, Global Climate Risk Index 2012. Who Suffers Most from Extreme Weather Events?
Weather-Related Loss Events in 2010 and 1991 to 2010 (Bonn: Germanwatch, 2011).
49 Michael Kugelman, “Pakistan’s Climate Change Challenge,” The AfPak Channel, May 9, 2012.
50 Pakistan, National Climate Change Policy (Islamabad: Government of Pakistan Ministry of
Climate Change, September 2012).
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to undertake climate change research, a Committee on Climate Change in
2005, and a Presidential Task Force on Climate Change in 2008, which
reported just prior to the 2010 floods that Pakistan should prepare for more
intense heavy rains, flooding, glacial melt, and disease outbreaks.51 As a
result of the Task Force recommendations and the subsequent major
flooding, in 2011 the Prime Minister created a Ministry of National Disaster
Management, renamed in 2012 as the Ministry of Climate Change, which set
about drafting a National Climate Change Policy that was approved by the
federal cabinet in September 2012. 52 The policy identifies nine climate change
threats that “lead to major survival concerns for Pakistan.” 53 One of the key
objectives is to “ensure water security, food security and energy security of
the country in the face of the challenges posed by climate change.” 54 In the
foreword to the National Climate Change Policy, Pakistan’s then Minister for
Climate Change, Rana Muhammad Farooq Saeed Khan, explained that “[t]he
back-to-back floods of 2010 and 2011 prompted [the] government of Pakistan
to mobilize all resources to secure Pakistan from the impending Climate
Change catastrophes.” 55
This concern has translated into Pakistan’s foreign policy statements.
In the 2011 Security Council debate their Permanent Representative,
Ambassador Abdullah Hussain Haroon, stated:
Today, climate change is an inescapable reality for Pakistan. It is
beginning to manifest itself with increasing intensity and ferocity.
We are one of the worst victims of climate injustice. . . . Last year’s
unprecedented floods in Pakistan demonstrated the urgency of
addressing the threat that climate change poses. 56
The 2010 floods, combined with the existing domestic policy processes,
caused climate change to rise on the government’s agenda, manifesting itself
in a clear softening of the anti-Security Council rhetoric in the 2011 debate.
The following section tracks how these domestic developments factored into
the decision to co-host the 2013 meeting.
Building Bridges: A Success for Climate Diplomacy
As the preceding section illustrates, climate-induced disasters led to growing
awareness within the Pakistan government of the security threats posed by
climate change. According to one of Pakistan’s climate negotiators, there was
Kugelman 2012; Rina Saeed Khan, “Pakistan Pushes Ahead on Climate Policy but Action Still
Lags,” Thomson Reuters, January 4, 2013.
52 Saeed Khan 2013.
53 Pakistan, National Climate Change Policy, 2.
54 Ibid., 1.
55 Ibid., sec. Foreword.
56 UNSC, “6587th Meeting, Security Council Open Debate (S/PV.6587). Provisional Record.”
51
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a noticeable change over time in their team’s approach to the UNFCCC
process. 57 The core negotiating team, under the leadership of Farrukh Iqbal
Khan, has remained unchanged since 2007, providing stability for their
shared understanding of climate policy to develop. 58 Their approach has
evolved from viewing their role as merely successfully navigating the
technicalities of the negotiating process to developing a genuine care and
concern for adequately addressing climate change. 59 The internal
cohesiveness also meant that the team has been effective at convincing other
parts of Pakistan’s administration to take up their recommendations.
Pakistan became an influential player in the establishment of the Green
Climate Fund 60 and advancing discussions on adaptation to climate change
within the UNFCCC, 61 working with other countries that are neither SIDS
nor Least Developed Countries, 62 but still highly vulnerable to climate
change, such as Colombia. 63
Within the Pakistan negotiating team, the idea of hosting a Security
Council meeting as a way of bringing countries together had been around
for some time before the 2013 Council Arria meeting, but it took time to
convince the government leadership of the merits of such an approach.64
Once approval had been granted, Pakistan discussed with a number of
countries about being potential co-hosts. Partnering with one of the
permanent members of the Council was seen to be beneficial, 65 and thus
Pakistan approached the United Kingdom.
The UK has a long history of promoting environment-security
linkages; in 1989 it had attempted, unsuccessfully, to raise environmental
57 Author’s interview with Meera Ghani, November 2013, online. Ghani is a member of
Pakistan’s negotiating team at the UNFCCC since 2007.
58 Ibid.
59 Ibid.
60 Pakistan was a member of the Transitional Committee mandated to develop and recommend
operational documents for the Green Climate Fund, which was established at COP 16 as a
financial mechanism of the UNFCCC to support developing countries in meeting their
obligations under the Convention. Following the approval of the governing instrument of the
Green Climate Fund at COP 17, Pakistan was appointed as an alternate member for Asia-Pacific
developing countries group to serve on the Board of the Green Climate Fund. UNFCCC, Report
of the Transitional Committee for the Design of the Green Climate Fund (FCCC/CP/2011/6), 2011;
UNFCCC, Report of the Green Climate Fund to the Conference of the Parties (FCCC/CP/2012/5), 2012.
61 Pakistan was a member of the Adaptation Fund Board from its first meeting in 2008 until
2010, and served as Chair from 2009 to 2010. The Adaptation Fund was created under the
UNFCCC’s Kyoto Protocol to finance projects in vulnerable developing countries to help adapt
to the negative impacts of climate change. UNFCCC, Report of the Adaptation Fund Board
(FCCC/KP/CMP/2010/7), 2010.
62 LDCs are recognized by the UN as countries that have the lowest levels of socioeconomic
development, as measured by Gross National Income per capita, Human Assets Index, and
Economic Vulnerability Index. UN-DESA, Handbook on the Least Developed Country Category:
Inclusion, Graduation, and Special Support Measures (New York: United Nations, 2008).
63 Author’s interview with Meera Ghani; Harmeling 2011.
64 Author’s interview with Meera Ghani.
65 Ibid.
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issues in the Security Council, 66 and convened its first climate debate there in
2007. In 2009, the UK Foreign and Commonwealth Office created the post of
Climate and Energy Security Envoy to engage with other countries on the
issue, the first government to create such a role. 67 The office-holder, Rear
Admiral Neil Morisetti, was particularly vocal on the potential security
threats climate change poses, and traveled widely to engage with
policymakers and civil society groups from across the political spectrum in
many countries. 68 In January 2013, he was promoted to interim Special
Representative for Climate Change, leading all of the UK’s international
engagement on climate change.69 With both longstanding institutional
emphasis on climate security, and the particular interest of the current
leadership in the issue, the UK was particularly amenable to partnering with
Pakistan to co-host the 2013 Council Arria meeting.
Other countries that strongly advocate a Council role in addressing
climate change have also made significant efforts to engage other states in
dialogue on the issue through “climate diplomacy.” Germany is one of the
countries that has spearheaded such an approach: in 2011, the German
Foreign Office made climate change a priority for engagement, organizing
conferences, embassy policy briefings, and public exhibitions in more than
40 countries, with the aims of informing citizens and policymakers about the
foreign policy challenges climate change presents and building dialogue on
ways to address these challenges. 70 Germany is not the only country to
engage in such outreach; the United Kingdom and South Korea have also
hosted international conferences attended by high-level representatives of
governments from around the world. 71 As Pakistan’s negotiating team
developed a detailed understanding and concern over climate vulnerabilities
through domestic experience, work by other countries to develop the
conceptual linkages between climate change and security paved the way for
more productive diplomatic dialogue and engagement over the issues than
was available in the heated rhetoric of the 2007 and 2011 Security Council
debates.

Penny 2007, 64.
Neil Morisetti, “Presentation by Rear Admiral Neil Morisetti, UK Government Climate and
Energy Security Envoy, 2009-2012” (presented at the Climate & Security Envoys—New
Developments in Climate Change and Security, Brussels: Institute for Environmental Security,
2012), http://www.envirosecurity.org/cctm/events/201211.php.
68 Personal communication with Neil Morisetti at events in New York (2009) and Brussels (2012).
69 UK FCO, “Foreign Secretary Appoints New Interim Special Representative for Climate
Change,” Gov.uk Inside Government Announcements, January 25, 2013.
70 Paola Adriázola et al., Climate Diplomacy: New Approaches for Foreign Policy (Berlin: Adelphi;
German Federal Foreign Office, 2013).
71 FCO and Wilton Park, “Conference Report: A Climate and Resource Security Dialogue for the
21st Century” (London: UK Foreign and Commonwealth Office, 2012).
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Nurturing Nuance: The Conceptual Framing of Climate and Security Evolves
The diplomatic engagement outlined in the previous section attempted to
present a more nuanced theoretical framing of the ways climate change may
impact security. Much of the G77 opposition to discussing climate in the
Council arises from a justified concern that a security treatment would lead
to a narrow, top-down, potentially militarized response that ignores key
equity concerns and avoids implementing the political and economic
transitions necessary to achieve the complex goal of sustainable
development. 72 Detraz and Betsill suggest that such concerns might be
addressed, at least in part, by separating the concept of “environmental
security,” rooted in a broad conception of human security based on the
UNDP’s 1994 definition, which includes economic, food, health,
environment, personal, community, and political security, 73 from the
narrower notion of “environmental conflict.” The latter concept, popular in
the 1990s, attempted to draw links between environmental scarcity and the
likelihood of conflict,74 but was strongly critiqued on methodological
grounds 75 and also for focusing on resource scarcities when abundance may
be as much a cause of conflict. 76
Much of the current research on climate security therefore focuses on
the multifaceted impacts of climate change upon livelihood security as much
as on matters of war and peace and, where outright conflict may occur, on
climate’s role as a “threat multiplier” rather than a primary cause of
conflict. 77 Not only is environmental security a better framing politically,
helping allay the fears of developing countries about the securitization of
climate change, but it is also more conceptually accurate for climate change.
It is not possible to do the broad debate on securitization justice
within the confines of this paper,78 but given that climate change does pose
Detraz and Betsill 2009, 313–315; Deudney 1990.
UNDP, Human Development Report 1994 (New York: United Nations Development
Programme, 1994).
74 Thomas Homer-Dixon, Environment, Scarcity, and Violence (Princeton: Princeton University
Press, 1999).
75 Nils Petter Gleditsch, “Armed Conflict and the Environment: A Critique of the Literature,”
Journal of Peace Research 35, no. 3 (1998): 381–400.
76 Michael L. Ross, “The Political Economy of the Resource Curse,” World Politics 51, no. 2 (1999):
297–322.
77 CNA Corp., National Security and the Threat of Climate Change (Washington, DC: The CNA
Corporation, 2007); K. M. Campbell et al., The Age of Consequences: The Foreign Policy and National
Security Implications of Global Climate Change (Washington, DC: Center for Strategic &
International Studies; Center for a New American Security, 2007); Detraz and Betsill 2009, 313–
314.
78 But for detailed explorations of securitization as it relates to environmental problems, see Jon
Barnett, The Meaning of Environmental Security: Environmental Politics and Policy in the New
Security Era (New York: Zed Books, 2001); Richard Matthew et al., eds., Global Environmental
Change and Human Security (Cambridge, MA: MIT Press, 2010); Jürgen Scheffran et al., eds.,
Climate Change, Human Security and Violent Conflict: Challenges for Societal Stability, vol. 8,
Hexagon Series on Human and Environmental Security and Peace (New York: Springer, 2012).
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an existential threat, a number of scholars who have been cautious about
securitizing environmental issues have nonetheless suggested that it may be
an appropriate framing in this instance. They argue it can be a useful way
not just to catalyze action, with the inherent urgency security implies, but
also to transform the way security itself is conceptualized and practiced, in
order to better address the unprecedented scale of threat that climate change
poses. 79 As Jon Barnett, a prominent researcher in the field of environmental
security puts it:
Security communicates a certain gravitas that is arguably necessary
in climate change policy. In that climate change is a security problem
for certain groups, identifying it as such suggests that it is an issue
that warrants a policy response commensurate in effort if not in kind
with war. A critical and ambiguous concept in the UNFCCC is its
reference to “dangerous” levels of climate change. Security
encapsulates danger much better than concepts like sustainability,
vulnerability or adaptation, and it offers a framework in which
danger can be recast as widespread risks to welfare and (in the case
of small island states) sovereignty. Security can also serve as an
integrative concept which links local (human security), national
(national security) and global (inter-national security) levels of
environmental change and response. 80
This research shows how security can be harnessed to serve the needs of
climate policy, rather than the other way round, and can help reassure
developing countries who are wary of the security framing that it can be
embraced in a way that does not merely militarize the problem and
proliferate existing power inequities. The human security framing can be a
useful way to both raise the salience of climate change as a whole and
refocus the debate on the important questions of responsibility, equity, and
political economy 81 that are valued by G77 members.
Indeed, Pakistan’s embrace of the human security concept can be
seen in their opening statement at the 2013 Security Council Arria meeting:
Intensified climate change is one of the most serious global problems
our planet faces today. Global warming, stronger cyclones, increased
precipitation, recurrent droughts, climate volatility, and the rising
Jon Barnett, “Security and Climate Change,” Global Environmental Change 13, no. 1 (2003): 7–17;
Maria J. Trombetta, “Environmental Security and Climate Change: Analysing the Discourse,”
Cambridge Review of International Affairs 21, no. 4 (2008): 585–602; Angela Oels, “From
‘Securitization’ of Climate Change to ‘Climatization’ of the Security Field: Comparing Three
Theoretical Perspectives,” in Climate Change, Human Security and Violent Conflict, ed. Scheffran et
al. 2012, 185–205.
80 Barnett 2003, 14.
81 Ibid., 15.
79
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sea levels all affect our national and international security interests.
These changes affect human security. 82
Countries advocating the climate security approach most persistently
(primarily EU members and SIDS) and the majority of NGOs involved in
such debates have advanced precisely this broader framing of climate
change as a human security risk. In the Security Council these states have
continually been at pains to stress that the process is complementary to
existing UN bodies and processes, and should not encroach upon their
remits, as Germany’s statement in the 2011 Security Council debate shows:
Let me be very clear: Germany does not want the Council to infringe
upon the competences of the United Nations Framework
Convention on Climate Change or other United Nations organs. We
did not, and do not, intend to advance any kind of encroachment. 83
Scholarly explorations of steps the Council could take to address climate
have also emphasized that they do not advocate their immediate imposition,
but rather are mapping potential future action that may be necessary if the
UNFCCC fails to adequately address the problem. 84 These attempts to
reassure developing countries against mission creep appear to have
resonated with Pakistan, which in the 2011 debate stated:
Pakistan primarily recognizes that small island countries have
expressed legitimate concerns about the threat posed to their very
survival by climate change and rising seas. We consider this debate
an important contribution to our quest for a solution within the
UNFCCC-led process. 85
The more nuanced exposition of the concept of climate security by the actors
most strongly advocating for a Security Council role appears to have helped
bring about a shift in at least one country’s position.
Between a Bloc and a Hard Place: Changing G77 Dynamics
As discussed above, Pakistan’s shift to being more amenable to discussing
climate and its security implications has been partly driven by increased
recognition of the scale of the threat in light of climate impacts (particularly
the 2010 flooding) that are already being felt.

82 Pakistan, “PR No. 117 Press Release: Pakistan, UK Convene Arria Formula Meeting to Discuss
‘Security Dimensions of Climate Change’” (Government of Pakistan Press Information
Department, February 16, 2013), http://www.pid.gov.pk/press16-02-2013.htm.
83 UNSC, “6587th Meeting, Security Council Open Debate (S/PV.6587). Provisional Record.”
84 Penny 2007.
85 UNSC, “6587th Meeting, Security Council Open Debate (S/PV.6587). Provisional Record.”
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This highlights a problem within the G77, which contains a diverse
collection of countries ranging from the Alliance of Small Island States
(AOSIS), 86 whose members’ very existence is threatened by sea level rise, to
the Organization of Petroleum Exporting Countries (OPEC), 87 whose
members oppose strong climate mitigation measures because of the negative
impact it will have on their fossil fuel-based economies. 88 The G77 has
managed to hold together as a coalition by evoking a common identity based
on a history of colonial experiences and as victims of an unjust world order,
but the dynamics of climate change are putting increasing strains on this.89
The impacts of climate change and measures to mitigate it will not affect all
G77 members equally. The G77 position in climate negotiations has
remained fairly constant: an emphasis on the need for developed countries
to lead in mitigation action and the need for large financial flows and
technology transfer from developed to developing countries for both
mitigation and adaptation to climate change. They have resisted attempts by
the US, in particular, to include major developing country emitters in a
similar commitment framework as those of developed countries, on the
grounds that it is inequitable and violates the core principle of Common But
Differentiated Responsibilities. 90
The problem with this position is that as time goes on, and emissions
continue to rise, the action required of all countries to avoid catastrophic
climate change will only increase, giving less space for an equitable
distribution of the burden. Recent emissions data analysis reveals a “brutal
arithmetic”: even if developed countries reduce their emissions to zero by
2030 (something that is extremely unlikely), developing countries would still
need to take stronger mitigation action than they are currently committed to
in order to avoid 2°C average global warming by 2100, the goal all
governments have formally agreed to within the UNFCCC. 91 The bitter irony
is that by opposing action now on grounds of imperfect equity, developing
countries may actually be undermining their future negotiating position,
particularly given that growth in global emissions is coming primarily from
AOSIS is a coalition of small island and low-lying coastal states that operates as an ad-hoc
negotiating group for Small Island Developing States. It has 44 member or observer countries,
37 of which are UN member states, and almost all of whom are members of G77. AOSIS, “About
AOSIS,” Alliance of Small Island States, 2013, http://aosis.org/about-aosis/.
87 OPEC is a cartel of 12 petroleum-exporting countries. In climate negotiations, they have
traditionally been among the most obstructionist developing countries. Jon Barnett, “The Worst
of Friends: OPEC and G-77 in the Climate Regime,” Global Environmental Politics 8, no. 4 (2008):
1–8.
88 Vihma, Mulugetta, and Karlsson-Vinkhuyzen 2011, 316.
89 Ibid., 331–332.
90 Ibid., 326.
91 Mattia Romani, James Rydge, and Nicholas Stern, Recklessly Slow or a Rapid Transition to a LowCarbon Economy? Time to Decide, Policy Paper (London: Centre for Climate Change Economics
and Policy; Grantham Research Institute on Climate Change and the Environment, December
2012).
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major developing countries such as China and India. As time goes on, their
share of both present and cumulative historic responsibility will only
increase. 92
The recent tension between AOSIS and LDCs on the one hand and
BASIC countries (Brazil, South Africa, India, and China) 93 on the other over
whether the major-emitting developing countries should take binding action
to reduce emissions 94 suggests some countries have recognized that the
“equity window” is narrowing, and that the time to agree to an “equitable
enough” apportionment of emissions within the rapidly decreasing global
carbon budget is running out. The most recent report of the
Intergovernmental Panel on Climate Change finds that to give a 66 percent
chance of not exceeding the 2°C target, cumulative global carbon dioxide
emissions since 1860 cannot exceed 1,000 gigatons (Gt). 95 As of 2011, 531 Gt
had already been emitted, leaving a remaining budget of 469 Gt. 96 To put
this in perspective, according to the International Energy Agency, the total
fossil fuel reserves of state and privately owned companies, if burned, would
produce 2,860 Gt of carbon dioxide, more than six times the 2°C budget. 97
The current possible global climate change agreements may not be the most
equitable conceivable, but are better than a “perfect” agreement that would
take an unknown number of years to agree on (if ever), by which time the
available emissions budget would have shrunk further, so any division of
reduction obligations would be more onerous for all.
In this light, Pakistan’s willingness to host a discussion of climate
change at the Security Council may reflect an increased sense of urgency
about the need for action. Like the UK, who emphasized the fact that the
2007 Security Council meeting they hosted was part of a political strategy to
raise the salience of climate change and invigorate the UNFCCC process, 98
Pakistan expressed hope at the 2013 Arria that
[t]he positive discussions that have taken a place today would act as
catalyst in galvanizing existing work and actions in all UN forums

Paul G. Harris, China’s Responsibility for Climate Change (Bristol: Policy Press, 2011).
Four of the largest developing countries, the group began coordinating their positions on
climate change in 2009 in the lead-up to the UNFCCC COP 15 summit in Copenhagen. Vihma,
Mulugetta, and Karlsson-Vinkhuyzen 2011, 325.
94 Ibid., 328–330.
95 IPCC, “Summary for Policymakers,” in Climate Change 2013: The Physical Science Basis.
Contribution of Working Group I to the Fifth Assessment Report of the Intergovernmental Panel on
Climate Change (Cambridge: Cambridge University Press, 2013), SPM–20.
96 Ibid.
97 IEA, World Energy Outlook 2012 (Paris: International Energy Agency, 2012), 259.
98 UNSC, “Letter Dated 5 April 2007 from the Permanent Representative of the United Kingdom
of Great Britain and Northern Ireland to the United Nations Addressed to the President of the
Security Council (S/2007/186).”
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and organs to further strengthen efforts in combating climate
change. 99
This is somewhat similar to the practice by Small Island Developing States of
what Gerrit Kurtz terms “rhetorical entrapment”—pushing discussion of
climate change in the Council and other arenas in an attempt to entrench its
legitimacy as a security issue. 100 Small Island States are less concerned about
what body climate change is addressed in, as long as it is addressed. The
Security Council debates have cajoled states who are recalcitrant about
taking any meaningful action on climate change, particularly OPEC nations,
to advocate action elsewhere more than they otherwise would prefer to do.
When the UNFCCC was the only body addressing climate change, the
question had been: “Do you want to address climate change?” To which they
could answer “no” at little cost. By bringing the debate to the Security
Council, the question was reframed as: “Where do you want to address
climate change?” With even the distant threat of the Council using its
Chapter VII powers, for most states the clear answer became the UNFCCC,
with its equal representation, consensus decision-making and equity
principles. By getting laggard states to (re)affirm the legitimacy and
importance of action in the UNFCCC, it provides more leverage to hold
them to this rhetoric as negotiations continue with the goal of reaching a
global climate agreement in 2015.
Pakistan’s efforts to advance the issue in the Security Council also
make sense when viewed in the context of recent statements at the UNFCCC.
At the 18th Conference of the Parties in Doha, Muhammad Ali Gardezi,
Federal Secretary of Pakistan’s Ministry of Climate Change expressed a
willingness “to undertake measurable, reportable and verifiable national
actions to global mitigation actions subject to provision of necessary finance
and technology.” 101
Making mitigation actions measurable, reportable, and verifiable
(MRV) is one of the key stumbling blocks for climate negotiations; developed
countries have insisted on developing countries at least having the same
MRV requirements, if not the same standard of binding emissions reduction
commitments. 102 Agreeing to MRV at Doha was a positive step by Pakistan,

Pakistan, “PR No. 117 Press Release: Pakistan, UK Convene Arria Formula Meeting to Discuss
‘Security Dimensions of Climate Change.’”
100 Gerrit Kurtz, “Securitization of Climate Change in the United Nations 2007–2010,” in Climate
Change, Human Security and Violent Conflict, ed. Scheffran et al. 2012, 669–684.
101 Pakistan, “Statement by Pakistan at the High Level Segment of the 18th Conference of Parties
to the UN Framework Convention on Climate Change” (UN Framework Convention on Climate
Change, December 7, 2012),
http://unfccc.int/resource/docs/cop18_cmp8_hl_statements/Statement%20by%20Pakistan.pdf.
102 Melissa Mucci, Measurement, Reporting and Verification: A Note on the Concept with an Annotated
Bibliography (Winnipeg, MB: International Institute for Sustainable Development, 2012).
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highlighting their flexibility and willingness to compromise in the quest for a
strong and effective global agreement.
At the same time, however, Pakistan is also a member of the “Likeminded Developing Countries” group, which includes some of the states
most critical of the Council discussing climate change, and which have
argued most strongly for maintaining a clear CBDR separation between
developed and developing countries, including Argentina, Bolivia, China,
Democratic Republic of the Congo, Dominica, Ecuador, Egypt, El Salvador,
India, Iran, Iraq, Kuwait, Malaysia, Mali, Pakistan, Philippines, Saudi Arabia,
Sri Lanka, Sudan, Thailand, and Venezuela. 103 Like many G77 members,
Pakistan is caught between a bloc and a hard place. It is already feeling the
impacts of climate change, so it recognizes an urgent need for action, but it
also feels solidarity with other developing countries based on shared colonial
experiences, equity principles, and a desire for strength in numbers.104
The decision to co-host a Council meeting with the UK can be seen
as a cautious attempt to bridge the divide between the G77 and developed
countries. As the government of Pakistan’s press release following the
meeting put it:
By coming together, Pakistan and the United Kingdom have sent a
strong signal that climate change does not distinguish on the basis of
the level of development. It is a reality for all that cannot be wished
away. In order to address various ramifications of the climate
change, all countries will continue to work together and redouble
their efforts in overcoming the challenge. 105
The fact that the Council meeting was held under the Arria formula is
important: its informal low profile reduced the political risk to Pakistan, and
made it easier for more vocal opponents of Council attention to participate
away from the media spotlight. Compared to 2011, media coverage of the
2013 meeting was sparse and delayed. The one exception was from NGOs,
who issued a flurry of press statements. 106 The Oxfam representative who
addressed the Council was even posting live updates on country statements
on the social media site Twitter. 107

103 Chris Wright, “Getting to Know the Negotiating Blocks,” The Adopt a Negotiator Project,
December 1, 2012.
104 Vihma, Mulugetta, and Karlsson-Vinkhuyzen 2011.
105 Pakistan, “PR No. 117 Press Release: Pakistan, UK Convene Arria Formula Meeting to
Discuss ‘Security Dimensions of Climate Change.’”
106 CAN, “Civil Society Warns UN Security Council Climate Change a Driver of Conflict,
Hunger and Poverty.”
107 See https://twitter.com/tim_e_gore.
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CONCLUSIONS AND A FUTURE RESEARCH AGENDA
Pakistan’s embrace of Security Council discussion of climate change is the
result of a number of factors. Domestic policy processes and portentous
extreme weather events, most notably the unprecedented 2010 floods, gave
government officials a better understanding of the scale of the threat that
climate change poses. Other states, scholars, and NGOs have also worked to
advance a more nuanced and inclusive conception of “climate security” that
has been more relevant and politically palatable for some of the most
climate-vulnerable developing countries such as Pakistan than earlier,
cruder theories about environmental conflict. Such framings have helped
assuage the fears of some developing countries, including Pakistan, that
Security Council involvement might dominate, securitize, or militarize the
policy response to climate change.
The notable shift in the discourse used by Pakistan across the three
Security Council debates is illustrative of wider changes in the dynamics of
the G77. Political calculations on what an equitable agreement can mean in
light of the stark gap between the international community’s pledged
emissions reductions and what is necessary to avoid catastrophic climate
change have led more climate-vulnerable countries to break with major
emitting and fossil fuel-exporting developing countries and advance climate
policy in alternative forums, using unconventional framings.
There are a number of further fruitful research questions that have
been illuminated in the course of this paper. The India-Pakistan conflict
clearly has a major bearing on Pakistan’s foreign policy. An effective
exploration of the role such dynamics may have on Pakistan’s international
climate policy would require an entirely separate paper, and is outside the
realm of the author’s expertise, but the fact that India is under increasing
pressure to accept binding mitigation commitments within the UNFCCC 108
is not likely to have gone unnoticed by Pakistan’s climate negotiators.
The ongoing political crisis in Pakistan means, for better or worse,
climate and foreign policy is liable to change quickly. Since the Security
Council Arria meeting in February 2013, elections in May for the National
Assembly have led to the formation of a new government, led by Prime
Minister Nawaz Sharif. One of its first acts after taking office June 2013 has
been to cut spending on climate programs by more than 60 percent and
downgrade the Climate Change Ministry to a division within the Federal
Cabinet Secretariat. 109 The prospects for Pakistan’s future global leadership

Katharina Michaelowa and Axel Michaelowa, “India as an Emerging Power in International
Climate Negotiations,” Climate Policy 12, no. 5 (2012): 575–590; D. Raghunandan, “India’s
Climate Policy: Squaring the Circle,” IDS Bulletin 43 (2012): 122–129.
109 Saleem Shaikh and Sughra Tunio, “Government Budget Cuts Threaten Pakistan’s Climate
Change Efforts,” Thomson Reuters, July 11, 2013, http://www.trust.org/item/20130711133533z7p9x/.
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on climate change, whether in the UNFCCC or the Security Council, do not
look promising.
Beyond Pakistan’s climate policy woes, an important avenue for
future study more generally could focus on the effectiveness of climate
diplomacy in changing country positions on climate change security. This
fits into a broader research framework of examining the varying agendas of
states bringing climate change before the Security Council, exploring the
power relationships involved, and identifying productive action the Council
could feasibly take.
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Formalizing Informal Enterprise in
the Republic of Georgia
Shawn V. Woodley

The high proportion of informal, unregistered, unregulated, and untaxed

economic activity in the Republic of Georgia is a symptom of the
uncertainties and burdens borne by private enterprises and the limits of the
commercial potential of firms operating in the country. Particularly across
the developing world, informal economic activity occurs naturally where the
burdens and costs of formal operation are greater than the benefits. For
instance, if a firm can avoid the costs of regulatory compliance or taxes by
remaining informal, it may well be willing to forgo the potential benefits of
legal protections or access to credit if indeed those benefits do exist where
the firm operates. Enterprises have the incentive to formalize as the benefits
of access to financing, security, legal protections, infrastructure, and other
public goods and services outweigh the burdens of tax payments, social
security contributions, labor compliance, quality controls, and other
formalization costs. This paper finds that, despite improvements to the
Georgian commercial environment since the Rose Revolution, significant
burdens and risks—some originating from the state—continue to drive
informality and hinder economic dynamism and pro-poor growth. Georgia
is examined because the size of the informal economy, although decreasing,
suggests an economic reality that has significant implications for economic
and regime stability. In the eighteen months between the writing and
publishing of this article, the Georgian presidency has changed twice.
Understanding the size and character of the Georgian informal sector
relative to the formal sector is crucial when assessing the genuine health of
the economy and confidence of businesses operating in Georgia.
The goals of this paper are to: (i) define the informal sector and
describe its size, trajectory, and character in Georgia; (ii) examine the general
and country-specific drivers behind economic informality; (iii) describe the
implications of economic informality; and (iv) offer policy recommendations
that stimulate voluntary or genuine formalization while mitigating the
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University School of International Service and a BA in Political Science from
Rutgers University. His graduate work was focused on energy security, economics,
and risk analysis. He worked with a public policy think tank in Tbilisi, Georgia and
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negative effects on private enterprise. This analysis is designed in the hopes
that policymakers in Georgia, and similarly developing economies, will be
inspired to consider creative and collaborative approaches when
encouraging voluntary formalization among small enterprises, advancing
genuine formalization among medium- and large-sized enterprises,
improving the commercial environment, and promoting broad national
prosperity.
Informal Sector Defined
Evidenced by the daily economic experience of many Georgians, the
informal economy is also opaque and confounds efforts by researchers to
precisely assess and profile it. Econometric analysis suffers from the heavy
use of proxies and dependence on official national data while qualitative
methods suffer from respondent biases, self-selection, and ambiguities.
Sound examination of the Georgian informal economy must consider data
derived from a range of methods while appreciating the limitations of each.
Sound examination must also reflect the real and perceived burdens and
benefits among firms and workers, and the unique dimensions of Georgia’s
context.
In the literature, the terms “shadow,” “nonobserved,”
“nonorganized,” “nonvisible,” “underground,” “parallel,” “alegal,”
“irregular,” and “informal” are often used interchangeably. They include or
exclude illicit activity, depending upon the diverse considerations of
ownership-sensitive GNP or geographically sensitive GDP, and may or may
not distinguish between market- and nonmarket-based activity. It is useful
then to explicitly set forth the definition of the phenomenon examined in this
paper.
The informal economy includes all market-based legal production of
goods and services that are deliberately concealed from public authorities to
avoid payment of direct or indirect taxes, meeting legal labor or market or
wage standards, and/or complying with administrative procedure or data
collection. 1 This definition highlights factors that previous works have
demonstrated to be significant and robustly associated with economic
informality. These factors include tax and social security burdens, the
intensity of regulation, availability of quality public services, and the state of
the official economy. Further, the role of the Soviet legacy on Georgian
institutions and its ongoing post-Soviet transformation is considered.

Friedrich Schneider, Andreas Buehn, and Claudio E. Montenegro, “New Estimates for the
Shadow Economies All over the World,” International Economic Journal 24, no. 4 (2010): 443–461.
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State of Informal Economic Activity
The proportion of informal to formal economic activity in Georgia is high by
most regional comparisons. Three separate works offer views of the
Georgian informal economy between 1999 and 2007. This timeframe, it
should be noted, excludes the Russian invasion in 2008, the subsequent
foreign assistance that followed, and the cooling of the global economy. The
three works make use of econometric analysis, survey data, and mixed
methodologies to illustrate the breadth and some of the characteristics of the
Georgian informal economy. The Georgian informal economy, as a
proportion of total economic activity, is declining and that decline is
outpacing the general global trend during the period covered. In fact, it is
about twice the global average. Yet, it remains one of the most informal
economies in Europe and in the former Soviet Union. The following findings
have more utility in conceptualizing Georgian informality than outright
profiling it because of the scarcity of reliable data on informality in recent
years and the methodological challenges inherent in measuring the shadow
economy.
The Georgian informal economy was estimated to account for almost
two-thirds of licit economic activity between 1999 and 2007 in a study by
Friedrich Schneider, Andreas Buehn, and Claudio Montenegro. The
Georgian economy was determined to be the most informal of the 162
countries covered in the study. It is the most informal among the
Commonwealth of Independent States (CIS), of which Georgia is no longer a
member, and Former Soviet Union (FSU) countries covered, which excludes
both Turkmenistan and Uzbekistan because of insufficient data. The
Georgian rate of informality is almost twice the global average and fell from
68.3 percent in 1999 to 62.1 percent in 2007, with the sharpest year-on-year
decline following the November 2003 Rose Revolution. The table below
compares Georgian, CIS, and FSU averages, excluding Turkmenistan and
Uzbekistan, to the global average of the 162 countries covered. 2 The values
given are presented as shares of economic activity determined to be informal
and are not weighted by real GDP.
The dataset represents an attempt to quantify the informal sectors of
multiple countries in a manner that permits comparison. Additionally, it
reveals the relative pervasiveness of informal economic activity in the South
Caucasus relative to the rest of the former Soviet space. The average rate of
informality between 1999 and 2007 was 44 percent in Armenia, 58 percent in
Azerbaijan, and 66 percent in Georgia. 3 Considered together, the findings of
this study suggest that the internal realities in Georgia set it apart, even from
neighboring states with which it shares a Soviet legacy and regional context.

2
3

Ibid.
Ibid.
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Table 1: Percentage of Informality: Georgia, CIS-9, FSU-12

1999

2000

2001

2002

2003

2004

2005

2006

2007

Georgia

68.3

67.3

67.2

67.2

65.9

65.5

65.1

63.6

62.1

CIS-9

47.8

47.3

46.7

46.4

45.7

45.1

44.4

43.7

42.8

FSU-12

45.0

43.6

43.0

42.7

42.0

41.5

40.8

40.1

38.9

World

34.0

33.7

33.6

33.6

33.3

32.9

32.5

32.1

31.2

Work by Pamela Abbott and Claire Wallace derived from 2001
survey data found a high proportion of nonformal primary and secondary
income sources in Georgia. That year, 52.8 percent of primary income and
44.5 percent of secondary income was generated neither through formal
employment nor formal pension disbursements. Some 38.9 percent of
respondents reported no income at all from the formal economy, making
Georgia the second highest after Kyrgyzstan among the eight CIS countries
covered by the survey that year. 4 The proportion of informal primary
income in Georgia is higher than the average of the countries covered while
the proportion for secondary income is lower. 5 The high rate of informal
income reported by Georgian respondents is significant given the potential
disinclination of respondents to report any informal and untaxed income to
surveyors.
Teimuraz Beridze examined the value added to economic output by
the informal sector. By his assessment, the informal sector declined from a
high of 51 percent in 1997 to around 37 percent of output between 1999 and
2003. Informal activity accounted variously for output across all economic
sectors but most notably in the industrial, trade, and hospitality sectors. In
his view, inadequate reporting among small enterprises is among the main
reasons for the large informal sector in Georgia. The existence of an
informational problem may well be driving up the informality rate.
However, the operational environment for small enterprises may play a role
in motivating underreporting.6
In the late 1990s, efforts to refine Georgian official estimates of the
economy uncovered significant underreported activity. The survey results
highlighted areas of economic activity that were previously not captured by
official estimates and resulted in the upward adjustment of official
Armenia, Belarus, Georgia, Kazakhstan, Kyrgyzstan, Moldova, Russia, Ukraine.
Pamela Abbott and Claire Wallace, “Patterns of Participation in the Formal and Informal
Economies in the Commonwealth of Independent States,” International Journal of Sociology 39, no.
2 (2009): 12–38.
6 Teimuraz Beridze, “Measuring Georgia’s Nonobserved Economy,” Problems of Economic
Transitions 48, no. 4 (2005): 4–54.
4
5
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production and income data. Special surveys of restaurants, paratransit, 7 gas
stations, construction firms, and markets we conducted. Public surveys on
the consumption of tobacco, education services, and health services were
conducted under the Technical Assistance to the Commonwealth of
Independent States (TACIS) program with the support of three EU member
governments’ statistical services. Together these survey results help to
illustrate part of the composition of the Georgian informal sector.
On tobacco: imports were 20 percent underestimated and
production 50 percent underestimated while consumption of tobacco and
implicitly actual sales were 4.5 times greater than reported. These findings
resulted in a 3.2 percent upward adjustment of GDP. On restaurants, cafés,
bars, and eateries: in terms of customers served and the value of service,
surveys revealed a 3.8-fold underestimation requiring an adjustment to gross
output and expenditures. On construction: sanctioned and unsanctioned
construction in Tbilisi was determined to be two times greater by volume
and investment than reported, resulting in an upward GDP adjustment. On
health services: household expenditures on health services were
underestimated by six-fold, medical services were underestimated by 4.2fold, and provided medical equipment and pharmaceuticals were
underestimated by 3.1-fold. Medical import, export, and production data
were determined to represent only half of the true sector activity. On
education services: household expenditures on education were
underestimated by 90 percent, resulting in an upward GDP adjustment.
Finally, survey data on tobacco, television, and various household goods
suggests that two-thirds of the import of these products occurs informally
and is untaxed and unrecorded in official estimates. With a robust
infrastructure for informal import and production, the one-time data
refinements outlined above between 1999 and 2001 do not capture potential
enlargements after that period.
The Reliability of Georgian Official Data
As illustrated above, the household survey, which is the main mechanism
for official economic estimation in Georgia, needs to be improved, more
effectively administered, and interpreted in tandem with other data.
Although statistical data calculation methodologies have largely been
harmonized with the standards endorsed by the International Monetary
Fund (IMF), Organization for Economic Co-operation and Development
(OECD), the International Labour Organization (ILO), and other United
Nations agencies, additional concerns remain regarding Georgian official
statistical data. Concerns over the accuracy, completeness, and impartiality
of official data should be noted particularly because they are depended upon

7
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to determine not only the size of the informal sector but the health and
dynamism of the formal sector as well.
On accuracy and completeness, official statistics in key areas are
inconsistent with surveyed perceptions. The national statistical office of
Georgia, Geostat, reported unemployment to be 16.3 percent in 2010. 8
However, the US-based National Democratic Institute (NDI) conducted a
survey that year in which 71 percent of respondents described themselves as
unemployed and 39 percent described themselves as unemployed and
looking for work. Job creation, according to respondents, is the most
important national issue, even more than Georgia’s two ongoing territorial
disputes with Russia. 9 Significantly, Georgia has not had a census since 2002,
which complicates, among other things, estimates of GDP per capita, size of
the labor force, and demographic forecasts. A growth in remittances,
recorded by the World Bank both in real terms and as a share of GDP,
suggests that today more Georgians are living outside of Georgia and
remitting back than in 2002, confounding officially reported population
growth.
Further, a look at Geostat data on legally registered commercial
entities from September 2011 and registered employees from 2012 suggests
uncounted unemployment and widespread informal employment.10
Registered entities simply outnumber registered employees and the ratio of
workers to firms appears inexplicably low. The sum of registered employees
(469,961) accounts for less than 24 percent of the workforce, 11 indicating that
over 76 percent of the workforce is either unemployed or informally
employed. This value is close to the 71 percent of NDI survey respondents
who described themselves as unemployed, but is significantly higher than
the 15.1 percent official unemployment rate reported in 2011. 12
Table 2: Number of Registered Businesses and Employees by Legal Type

JLC

LP

LLC

JSC

Workers

1,695

158

373,005 51,700

Firms

2,461

192

90,766

Ratio

0.69

0.82

4.11

Coop. Individual Other
175

39,043

4,185

1,935

1,178

246,358

-

26.72

0.15

0.16

-

JLC: joint liability co.; LP: limited partnership; LLC: limited liability co.; JSC: joint stock co.

Geostat n.d., http://www.geostat.ge/index.php?lang=eng.
Luis Navarro and Ian T. Woodward, Public Attitudes Towards Elections in Georgia (Washington,
DC: National Democratic Institute [NDI], 2010).
10 Largest values given by Geostat were used.
11 Georgian labor force estimated to be 1,959,300 in 2011 by Geostat.
12 Navarro and Woodward 2010.
8
9
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On impartiality, Geostat is vulnerable to external political influence
and structural pressure to accentuate progress in economic development.
Following the Rose Revolution, the independent statistical services office
was consolidated into the Ministry of Economic Development, which is
charged with stimulating economic growth. This bundling of agencies with
potentially conflicting missions is a direct hindrance to the impartiality of
Geostat.
One of the most visible incidents of political manipulation of
economic data occurred in 2006. An inflation rate of 14.5 percent was
reported for July of that year, prompting criticism from the IMF. In response,
the head of Geostat was dismissed, and his successor gradually rolled back
the official inflation rate to 9.2 percent by December 2006, attracting no
Western criticism for the cosmetic maneuver. 13 Additionally, Geostat board
members and reports are subject to the approval of the President of Georgia.
This structure has the potential to motivate anticipatory manipulation of
data at the bureaucratic level or outright interference by the President’s
office.
Given the legitimate concerns regarding the accuracy, completeness,
and impartiality of Georgian official data, it is Geostat data that are used to
econometrically determine the massive proportion of informal economic
activity before and after the Rose Revolution. The challenges of measuring
informality notwithstanding, Georgia faces either major economic
informality or gross statistical unreliability. This paper assumes that Geostat
data is not compromised in a manner that would consequently register
inflated growth data as such a high rate of economic informality. Further
study on the econometric relationship between manipulated growth
reporting and possible effects on estimations of economic informality may be
warranted.
Drivers of Economic Informality
A number of internal conditions in a country drive up the incentives for
people to actively participate in informal economic activity or resist
formalization. At its core, economic informality reflects the perception that
the benefits of formal participation are not worth the costs. The benefits of
formal operation to firms include: reduced penalties and corruption costs;
full access to available public services; reduced risks associated with
expansion; improved access to financing; and more opportunities for
collaboration among firms. 14 The benefits of formal employment to workers
in turn include labor protections and workplace safety provisions.
13 Vladimer Papava, “Georgia’s Economy: Post-revolutionary Development and Post-war
Difficulties,” Central Asian Survey 28, no. 2 (2009): 199–213.
14 Esther Ishengoma and Robert Kappel, Formalization of Informal Enterprises: Economic Growth
and Poverty. Deutsche Gesellschaft für Internationale Zusammenarbeit (GTZ), 2005.
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Informal enterprises, especially small ones, risk harassment and
confiscation when discovered; therefore, they must budget for bribery. In the
Peruvian informal sector, for example, formal firms paid only 1 percent of
their gross income in bribes while informal firms paid between 10 and 15
percent. In other transition economies, that rate can be as high as 20
percent. 15 16 Informal firms risk greater incidents of extortion and theft, as
they do not benefit from security and legal protections, such as claims to
property rights. 17 Informal firms may forgo potentially profitable vertical
expansion opportunities in order to avoid detection or may intend to
expand, but cannot secure sufficient financing under good terms outside of
family or personal networks. In Bangladesh, it was discovered that informal
financiers were charging annual interest rates of 40 to 100 percent while
commercial lenders’ rates were about 12 percent. 18 In addition to financing
constraints, informal enterprises may suffer from limited access to
technologies and training opportunities. 19 For the reasons cited above, the
potential for commercial collaboration among firms is greatly diminished by
high degrees of informality.
The choice for firms or workers may be obvious in cases where too
few opportunities exist in the formal economy, as informal activity may be
the only course. The cost-benefit consideration may be as simple as tax
avoidance or a desire not to comply with costly labor and wage regulations.
The consideration may also be attached to wider dissatisfaction with the
public goods and services provided by the government or perceptions of
corruption and illegitimacy. In Georgia, rural-urban migration, rapid
privatization, and a Soviet legacy also play a role. The following sections
explore the various drivers of economic informality in the Georgian context.
Direct and Indirect Taxes
Tax and social security contribution costs are among the primary causes of
informal economic activity, particularly among small enterprises. 20 21 22
When the difference between earned income before and after taxes is large in
Ibid.
S. Djankov, I. Lieberman, J. Mukherjee, and T. Nenova, Going Informal: Benefits and Costs
(Washington, DC: World Bank, 2002).
17 Norman V. Loayza, The Economics of the Informal Sector: A Simple Model and Some Empircal
Evidence from Latin America (Washington, DC: World Bank, 1997).
18 Ibid.
19 Edwin G. Nelson and Erik J. De Bruijn, “The Voluntary Formalization of Enterprises in a
Developing Economy: The Case of Tanzania,” Journal of International Development, 17, no. 4
(2005): 575–593.
20 Schneider, Buehn, and Montenegro 2010.
21 Vito Tanzi, “Uses and Abuses of Estimates of the Underground Economy,” The Economic
Journal 109, no. 456 (1999): 338–347.
22 L. Feld and F. Schneider, “Survey on the Shadow Economy and Undeclared Earnings in
OECD Countries,” German Economic Review 11, no. 2 (2010): 109–149.
15
16
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the formal sector, workers have a greater incentive to participate in the
informal sector. In the informal sector, a worker’s losses to tax and social
security payments is reduced. Georgian income tax is a flat 20 percent across
all income levels and the government expects to reduce it to 15 percent in
2013.
Among formally registered Georgian businesses surveyed in 2008,
about 12 percent identified the tax rate as a major obstacle and about 5
percent described tax administration as a major obstacle. 23 This is an
achievement for Georgia, as it ranks below the average among the 31
countries in the World Bank’s Europe and Central Asia (ECA) region group,
which roughly mirrors the FSU and former Warsaw Pact area. 24 Burdens are
borne differently by firms depending upon their size. Medium to large firms
indicated significant improvements in the ease of tax administration between
2005 and 2008, while the number of small firms that rated tax administration
as a major obstacle almost doubled during that timeframe. Small firms have
a lower incentive to formalize than large firms in Georgia and are likely
disproportionately informal given the costs of tax payments and the burden
of tax administration and compliance.
Particular attention should be given to small firms in Georgia. Most
informal enterprises are small, with typically five or fewer employees and
are limited to markets for low-end goods and services that generate modest
revenues. 25 Informal entrepreneurs typically expand horizontally, operating
multiple small enterprises rather than risk detection by vertically expanding
a successful single enterprise. Informal and semi-formal medium- and largesized enterprises are comparatively fewer in number. A cursory look at 2011
Geostat business registration data reveals that 67 percent of the 366,224
legally registered entities were “individual entrepreneurs,” implying that a
significant share of businesses are small or medium sized. 26
Likewise, among firms surveyed by the International Finance
Corporation (IFC) in early 2012, about 37 percent reported that high tax rates
were among the top three problems. 27 Small firms were tax audited more
frequently than large firms and one third of audits resulted in fines or
penalties. While this represents a legitimate result of tax enforcement, it also
represents an additional burden to small formal businesses. Some 87 percent
of Georgian businesses perceive the tax audits as legitimate while 9 percent
23 The World Bank, “The World Bank Business Environment and Enterprise Performance Survey
(BEEPS)” Washington, DC, 2008.
24 Albania, Armenia, Azerbaijan, Belarus, Bosnia & Herzegovina, Bulgaria, Croatia, Czech
Republic, Estonia, Georgia, Hungary, Kazakhstan, Kosovo, Kyrgyzstan, Latvia, Lithuania,
Macedonia, Moldova, Montenegro, Poland, Romania, Russia, Serbia, Slovakia, Slovenia,
Tajikistan, Turkey, Turkmenistan, Ukraine, Uzbekistan.
25 Nelson and De Bruijn 2005.
26 Geostat n.d.
27 International Finance Corporation (IFC), “Tax Simplification Project: Doing Business in
Georgia Survey,” Washington, DC, 2012.
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perceive a government motivation to collect additional income. Only 4
percent of respondents perceive the tax audits to be driven by predation or
corruption. The costs of fines and the burdens of penalties affect small
businesses more than large ones and may consequently serve as the
motivation that drives compliance and formal operation. Inversely, it may
also motivate small informal operations to forgo vertical growth, and likely
detection, in order to avoid the costs and burdens of the tax rate and tax
audits.
Regulatory Environment
The costs and burdens to firms of formal operation may drive the reliance on
informal employment evident in Georgia. Regulations increase labor costs in
the formal economy and may motivate firms to operate in the informal
sector. The regulatory intensity of minimum-wage requirements, dismissal
protections, protectionist trade barriers like import quotas, and foreign labor
restrictions may significantly raise the costs borne by formal enterprises
when considered together. When these costs significantly exceed the benefits
of compliant formal operation, firms and workers are driven into the
informal sector or pressed to remain there. 28
The Heritage Foundation’s economic freedom index suggests that
the regulatory environment in Georgia has been consistently improving in
the years following the Rose Revolution. 29 Regulation is largely efficiently
designed, labor regulations are nonobtrusive, and business startup times and
costs are low to moderate. Some price controls are maintained but most
prices are set in the market.
However, the efficient regulatory environment coexists alongside
lagging rule-of-law institutions. Rule of law is weakly or erratically enforced,
the judiciary is subject to political coercion, and “corruption continues to
undermine all facets of economic freedom.” 30 Similarly, the World Bank’s
indices on regulatory quality, rule of law, and control of corruption reinforce
the notion that, while the regulatory environment is improving in Georgia,
corruption and weak rule of law remain a source of risks and uncertainty for
private enterprise. 31
The body of laws in Georgia may be sufficient, but their
nonenforcement results in risks comparable to lacking genuine legal
protections outright, motivating firms’ noncompliance and their pursuit of
informal means of protection. In the years immediately following the Rose
Revolution, the government seized properties, framed those seizures as
28 Simon Johnson, Daniel Kaufmann, and Andrei Shleifer, “The Unofficial Economy in
Transition,” Brookings Papers on Economic Activity 2 (1997): 159–221.
29 Heritage Foundation, “Index of Economic Freedom: Georgia,” Washington, DC, 2012.
30 Ibid.
31 The World Bank, “Worldwide Governance Indicators,” n.d.
http://info.worldbank.org/governance/wgi/index.asp.
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patriotic voluntary transfers, and redistributed these properties to new elites.
Incidents have since been reported of private residential properties with
documented ownership being extra-judicially demolished. Official
corruption offers enterprises informal protection; however, that protection is
mutually unreliable. When an official falls afoul of a political faction, that
official’s informal activities and informally protected firms risk exposure.
Inversely, the case of Irakli Okruashvili is exemplar. Okruashvili left
the government of the ruling party in 2006 and formed an opposition party
in 2007, expressing strong accusations against the sitting President
Saakashvili. After two days, he was charged with money laundering,
extortion, and abuses of office to which he confessed two weeks later and
was expelled from Georgia the following month. The compromised judiciary
and general weakness of rule of law in Georgia motivates enterprises to seek
informal protection from high-ranking officials who, in turn, risk having that
relationship leveraged against them by ruling factions within the
government. 32
Quality of Public Goods and Services
Access to quality public goods and services affects the decision of firms and
workers to participate in the formal sector. As the informal sector grows and
the formal sector shrinks, the government’s tax revenues decline. In
countries like Georgia, collecting negligible resource rents, modest foreign
financial aid, tax, and other revenues are required to build and maintain the
physical infrastructure that firms use to operate, bring their goods to market,
provide for public security, and provide other public services that improve
the business environment of the country. As government revenue declines,
so too does the quality and accessibility of the public goods it provides,
resulting in a continually diminishing incentive for firms and workers to
participate in the formal economy. When the benefits of public goods and
services are not seen, felt, or used, there is little incentive for firms to
formalize. 33 As a result, a greater propensity for informality may be expected
in rural Georgia where the quality of physical infrastructure and access to
public services is lower than in its urban centers.
Health and Dynamism of the Formal Sector
Intuitively, antecedent literature suggests that the health of the formal
economy has a significant effect on the informal economy. 34 35 In booming
32 Vladimer Papava, “Anatomical Pathology of Georgia’s Rose Revolution,” Current Politics and
Economics of the Caucasus Region 2, no. 1 (2009): 1–18.
33 Schneider, Buehn, and Montenegro 2010.
34 Ibid.
35 Feld and Schneider 2010.
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economies, there are plenty of opportunities for workers to earn primary and
secondary income in the formal sector, particularly if that growth is propoor. Pro-poor growth—that is, economic growth accompanied by increases
in income distribution and formal employment levels—is understood to
have a more robust effect than non-pro-poor growth. 36 During economic
stagnation or contraction, workers turn to informal economic activity to
compensate for lost formal-sector incomes.
As the economy of a country grows, its population urbanizes. As
generally low-skilled labor enters urban centers, they engage in informal
employment due to the low capacity of the formal sector to employ them. 37
Soviet-era Georgia experienced significant rural-urban migration like much
of the rest of the Soviet Union. Today, its population continues to urbanize
along with significant numbers of newly arrived foreign workers.
The Soviet Legacy
The Soviet experience plays a unique role in the character of medium- and
large-sized semi-formal enterprises and in the development of the economy
of Georgia and other FSU countries. A significant share of Georgian
medium- and large-sized enterprises are better described as semi-formal
than outright informal—ostensibly formalized, but lacking the norms of
formal enterprises and often exploiting informal labor and institutions—they
contribute to both the formal and informal economy. The Soviet legacy
affects enterprises of different sizes differently.
Vladimer Papava and Nodar Khaduri contrast the character of
informality in market-based and communist economies. While informality in
a market-based economy is motivated largely by tax avoidance, informality
within the communist structure is characterized by shadow
entrepreneurship or parasitism, both of which often intertwine. Shadow
entrepreneurship encompasses ostensibly illegal activity in the production,
sale, and servicing of products. It also accounts for the large parallel markets,
mainly for imported goods, that operated unofficially in the Soviet political
system. Parasitism encompassed the padding of production plans,
manipulation of the centralized distribution of resources, extortion, and
other similarly unproductive activities that increased waste and oversupply
and decreased production quality in order to maximize informal incomes or
advance within the Soviet structure. 38 Although ideologically undermined
by shadow entrepreneurship and parasitism, it was the Soviet structure itself
that created very strong incentives for pervasive informal economic activity.
Shadow entrepreneurs and their experience continued to influence the
Ishengoma and Kappel 2005.
Ibid.
38 Nodar Khaduri and Vladimer Papava, “On the Shadow Political Economy of the PostCommunist Transformation,” Problems of Economic Transition 40, no. 6 (1997): 15–34.
36
37
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norms of economic activity in the FSU once the command economy was
dismantled.
The literature offers terms to describe actors in the Soviet and
market systems and those actors transitioning between the two. Homo
sovieticus describes the actor formed under a command economy who is both
wholly dependent upon and wholly oppressed by the state. Homo economicus
describes the actor naturally produced in a market economy whose
motivations are the maximization of household benefits and company
profits. Homo sovieticus and Homo economicus differ significantly in their
motivations and their relationship with the state. Homo transformaticus
describes the post-Soviet actor transitioning between the two. The Georgian
entrepreneur may be described in many respects as a Homo transformaticus,
“not yet entirely liberated from the fear of the State and due to a traditional
way of life still depends on the State, but in his behavior one can detect the
awakening of personal interest and motivation.” 39
With the command economy dismantled, shadow entrepreneurs and
delsti (Russian for Soviet-era businessmen often collecting informal incomes)
in Georgia and other FSU countries emerged to manage medium- and largesized enterprises operating in an increasingly open global market economy.
They were technically or ideologically unprepared for the global and
regional market competition introduced by trade liberalization and rapid
privatization. In this environment, some Soviet business practices remained
intact while others became transitional hybrids.
In the command economy of the Soviet Union the prevailing form of
ownership was state ownership. Privatizing state-owned enterprises, it was
hoped, would provide a vehicle for the investment of shadow capital in legal
private enterprise. However, rather than drawing that capital out of the
shadows, newly privatized enterprises were themselves drawn into the
shadows. The padding of performance figures, production of inferior or
incomplete products, workplace theft, bribery, misappropriation, and other
practices generating informal income were modified and transferred from
the Soviet system to the nascent market system. Formal and informal trade
occurs within the same semi-formal enterprises.
The continued inefficiency and informality of these firms and their
operators perpetuates their dependence upon the state. Georgian economic
activity is driven in large part by direct government expenditures and
disbursements or private enterprises in which the government or political
operatives themselves hold a stake. In 2010, government spending as a
percentage of GDP exceeded 34.8 percent—a rate that does not account for
significant local and regional government spending.40 This is greater than the
39
Vladimer Papava, “Necroeconomics: The Theory of Post-Communist Transformation of an
Economy,” International Journal of Social Economics 29, no. 10 (2002): 796–805.
40 CIA, “CIA World Factbook: Georgia,” n.d., https://www.cia.gov/library/publications/theworld-factbook/geos/gg.html.
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growth-optimizing 17 to 23 percent range cited in academic literature and
the 30 percent cited by the European Central Bank. 41
Homo transformaticus entrepreneurs serve as their own best
advocates. They actively pursue public posts or elevate advocates within the
government in order to secure funds, contracts, or market interventions
favoring them or their benefactors. They also often appeal to external states
for assistance, citing overwhelming foreign competition, fragile sector
recovery, problems with market access, ambitious plans for expansion, and
so forth.
The practice of bribery and the resulting informal incomes differ
significantly between market-based and Soviet economies. While bribery in
developed market-based economies was done to permit activities not
allowed by the law, most bribes in the Soviet space were paid to facilitate
perfectly legal activities. This norm of facilitation bribery was a significant
source of informal income and continues to be so across much of the FSU.
Post-revolutionary Georgian progress against petty corruption is to be
commended and may make a good case for the impermanence of the Soviet
legacy of petty corruption. However, a level of elite corruption exists that
stifles growth and chafes against the nascent democratic ideals of modern
Georgians.
Formalizing the Georgian Economy
The informal sector thrives because it offers critically needed economic
opportunities to the poor and is nominally tolerated by the government. It
offers a low-cost environment for experimentation with new business ideas,
which can lead to economic growth. Aggressive, unilateral, or involuntary
formalization of the informal sector would suppress business development
and damage the livelihoods derived from it for little benefit. 42 This is
particularly true for the small and micro-sized enterprises of the informal
sector. The government approach to the formalization of these small
informal enterprises should be collaborative, cultivating, and consistent.
Business development services coupled with a carefully constructed
regulatory and tax structure would produce the best results for pro-poor
economic growth.
Conversely, medium and large informal enterprises with the habit of
state dependence and political infiltration must be unraveled from the public
purse and drawn into fair market competition with one another. The
lingering norms of the Soviet legacy must be eroded away by a truly free
market in which monopolies are not permitted and rule of law is robust and
impartial. As a major economic participant, the government has a great
41 Daniel J. Mitchell, “Why Government Spending Hinders Economic Growth,” Freedom,
Commerce, and Peace Conference, Washington, DC, 2006.
42 Nelson and De Bruijn 2005.
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number of economic levers, but also a growing set of political liabilities and
status quo interests.
Voluntary formalization should be emphasized. Voluntary
formalization is the exchange between operators of informal enterprises and
the government in which operators accept legal status and rights in
exchange for compliance with regulations designed in the public’s interest. 43
Simple formalization through institutions is insufficient because the norms
of commercial activity also need to be formalized.
The goal should be to appeal to informal entrepreneurs’ rational
choice and make formalization profitable in the long run. To this end, the
Georgian government has taken the first steps in encouraging formalization
by simplifying the process, providing for all-in-one public registries,
reducing the time and cost of business and property registration, eradicating
corruption at the registration level, and improving the availability of
information and forms.
Informality should additionally be considered a symptom of real
and perceived uncertainties and burdens in the formal economy. If political
and security uncertainties grow and corruption and compliance costs rise,
more firms will forgo formalization and the informal sector will
consequently remain large. Conversely, if the Georgian business
environment genuinely improves, not just superficially, the informal sector
will contract as entrepreneurs pursue the greater potential gains to be had in
the formal sector. The high rate of informality in the Georgian economy is
the evidence, not the cause, of deep problems and lagging reforms within the
Georgian economy.
Conclusions and Recommendations
The challenges informal Georgian enterprises face in their transition to
formal tax-compliant businesses are not immutable. Georgian policymakers
addressing tax nonpayment and regulatory noncompliance face an
informational disadvantage that is partly a consequence of the structure of
the nation’s principal statistical agency. The following describes steps that
policymakers in Georgia and similarly transitioning countries may take to
encourage formalization among small- and medium-sized enterprises.
Measures should be taken to assess and understand the level of
Georgian economic informality accurately and without interference. A
highly trained and independent data collection and analysis agency may be
among the government’s best tools for measuring and optimizing its
performance in economic growth and poverty alleviation. Certainly
collecting and interpreting data on any informal sector is challenging, but the
structural adjustments and fiscal commitment required may be small
compared to the potential benefits in economic growth and dynamism.
43

Ibid.
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To this end, the government should: (i) make structural adjustments
to Geostat to remove presidential approval requirements on the release of
statistical information; (ii) promote accountability for the collection,
reporting, and analysis of all statistical information; (iii) reorganize the
governing structure to replace board members with econometrically and
statistically trained technocrats serving long staggered terms; (iv) promote
advanced training for Geostat officials and bureaucrats in partnership with
leading universities, international organizations, and foreign agencies; and
(v) secure long-term funding for Geostat in a manner that is transparent,
accountable, and available for impartial audit.
Small enterprises must be motivated to formalize voluntarily
through the use of incentives rather than costly penalties given the important
role that small informal enterprises serve in poverty alleviation and the
fragility of that benefit. The principal driver of formalization among firms of
this type is a perceived immediate business opportunity, which requires a
higher level of formalization to seize. Examples might include a smuggler
who formalizes in order to fill an order too large to be smuggled or a
contractor who formalizes in order to be eligible to service a public contract.
In order to appeal to the rationalism of the operators of small informal
enterprises, the costs of formalization must be reduced and the benefits must
be improved and made known.
To this end the government should: (i) establish a tiered tax regime
in which the tax burden of small enterprises is reduced in a manner that does
not discourage vertical growth; (ii) establish a tiered labor-regulatory regime
in which small enterprises are less burdened by compliance than mediumand large-sized enterprises but growth in employment is not discouraged;
(iii) improve access to business development services and financial services
for small- and medium-sized enterprises in order to promote vertical growth
and formalization; (iv) protect property rights by establishing a professional
and impartial judiciary; (v) continue to advance property registration and
improve the ease of registration; (vi) promote linkages and collaboration
between small informal enterprises and genuine formal enterprises in a
manner that safeguards against exploitation; (vii) promote the creation of
business associations among both formal and informal enterprises and
encourage policy feedback from these groups; (viii) ease the burden of tax
administration among small enterprises; and (ix) resist imposing timetables
for formalization.
This framework for Georgia and similarly transitioning economies is
a building block for thinking about creative and collaborative approaches to
encouraging voluntary and genuine formalization among small- and
medium-sized enterprises, improving the business environment, and
promoting robust and equitable national prosperity.
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Shale Gas and the Future of the EURussian Energy Security
Natalia Suvorova
The global energy landscape is changing dramatically in the face of
increased development of the world’s vast unconventional natural gas
resources. The production of shale gas that was previously considered too
costly or technologically difficult to extract recently became possible because
of new technologies such as hydraulic fracturing, which started to spread
across North America in the 1970s and, three decades later, set off the
ongoing energy boom. 1 As a consequence, the US became the world’s
number one natural gas producer in 2011, virtually abandoning natural gas
imports. 2 This turn from importing natural gas to exporting became one of
the most important implications of the global shale gas expansion. The
change reoriented liquefied natural gas (LNG) flows from the Middle East to
Europe instead of North America, which changed global supply patterns,
and made other countries with unconventional gas resources try to replicate
the US experience. In this context, the focus of this article is to analyze the
impacts of the global shale gas boom by focusing on energy security for
Europe and Russia. This article specifically discusses the relationship
between the European Union member states and a transforming SovietRussian entity within the framework of growing natural gas development.
The purpose of this article is to examine the consequences of the US
shale gas boom, to evaluate the effects it has had on Russian and European
energy security, and identify ways in which the EU-Russian energy relations
are bound to change in the short to medium term. Another objective is to
evaluate the impact of the developing shale gas industries in Europe, which
could potentially lead to significant changes in the EU energy industry, as
well as disrupt Russia’s role as the leading European natural gas supplier.3
Ultimately, this research article will make policy recommendations for the
“Energy Boom Puts Wells in America’s Backyards,” The Wall Street Journal, October 25, 2013.
BP, Statistical Review of Energy 2011, 22.
3 Alexy Mastepanov, “Shale Gas: What Is It Bringing to Russia?” Russian Council on
International Affairs, November 15, 2012. http://russiancouncil.ru/inner/?id_4=1046#1a
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governments of Russia and the European Union in regard to shale gas
development.
This article will define energy security following the renowned
energy scholar Daniel Yergin, who defined it as assuring “adequate, reliable
supplies of energy at reasonable prices and in ways that do not jeopardize
major national values and objectives.” 4 In 2006 he expanded it with two
more dimensions—“the recognition of the globalization of the energy
security system . . . and the acknowledgment of the fact that the entire
energy supply chain needs to be protected.”5 Since for each country assuring
energy security entails different policy decisions, the meaning of this concept
will vary for each of the two major energy players examined in this article—
Russia and the EU. The words “shale gas” and “unconventional gas” will be
used here interchangeably.
This article argues that changes in the European demand for natural
gas are likely to destabilize the Russian economy. The probability is high
that a gradual and steady reduction of European reliance on natural gas
exports from Russia due to the growing LNG markets, and to increased
competition between pipeline and LNG gas suppliers, will put downward
pressure on natural gas prices. This may weaken Russia’s grip on the
European natural gas market, which is likely to compel the Russian stateowned gas giant Gazprom to adopt new strategies of survival in a rapidly
changing geopolitical context. Given that Gazprom, in the words of Jonathan
P. Stern, acts as an “agent of Russian foreign policy,” 6 this article will argue
that unless the Russian government prepares the company and the country
to accept this tough challenge, diminishing energy exports along with falling
prices on natural commodities will weaken Russia’s economy and stance on
the global scene.
As far as research methods are concerned, this work is focused on
finding evidence that the unconventional gas revolution that started in the
US was one of the key factors that entailed specific changes in Russian and
European energy security strategies. For this research, the author used
numerous books and publications by Russian, American, and European
scholars on EU-Russia political relations, energy security, and shale gas
developments. Besides the resources available in Washington, D.C. libraries,
this research used online articles and reports in Russian, available through
the Russian Energy Ministry website, the Institute for Energy Research of the
Russian Academy of Sciences, and other institutions.
To complete this article, the author examined data on European
imports and Russian exports of natural gas, their origins and destinations, as
well as dynamics over the last decade. The data on natural gas is openly
Daniel Yergin, “Energy Security in the 1990s,” Foreign Affairs 67, no. 1 (1988).
Daniel Yergin, “Ensuring Energy Security,” Foreign Affairs 85, no. 2 (March/April 2006): 77.
6 Jonathan P. Stern, The Future of Russian Gas and Gazprom (Oxford: Oxford University Press,
2005), 104.
4
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accessible via databases provided by the US Energy Information
Administration (EIA), the International Energy Agency (IEA) Medium-Term
Gas Market Reports, the CIA World Factbook, and Gazprom’s own
resources, as well as open sources such as the reports by major oil companies
and/or nonprofit think-tanks. Business-to-business publications in English
and Russian, such as the accessible parts of the Nefte Compass magazine,
Oil & Gas Journal, Oil and Gas Eurasia, and others, have proved to be helpful
in this research.
Finally, the research included visiting numerous energy-related
events in Washington, D.C. held by universities and nonprofit organizations,
such as John Hopkins University, Georgetown University, the Hudson
Institute, the Woodrow Wilson Center, etc. To bring deeper insight to the
study, the author talked to energy experts, industry insiders, and analysts
who work within the field.
CURRENT STATE OF THE EU-RUSSIA ENERGY RELATIONS
Russia and Europe have been tied by energy politics ever since the first
large-scale gas exports were shipped from the Soviet Union to
Czechoslovakia in 1967, with Austria receiving its first gas the following
year. 7 Nowadays, Russia is well into the fifth decade of supplying Europe
with natural gas via pipelines.
Due to the high economic and political salience of energy exports for
Russia, the politics of gas relationships with Europe has become a critical
issue in Russian foreign policy. Apart from its sheer size and geographical
location, it was natural reserves that made Russia a major player on the
world scene. In case Russia loses its energy significance for Europe, not only
Russian energy security, but also her geopolitical influence might be severely
diminished, thus affecting the global balance of power.
Even though EU-Russia energy relations do not have a clear legal
basis due to Moscow’s refusal to ratify the 1994 European Energy Charter
Treaty, which would make Russia relinquish its monopoly on gas pipelines, 8
they remain the most intensive and productive sphere of EU-Russian
interactions. Due to the downturn in the domestic production of hard coal,
crude oil, and lately nuclear energy, the EU remains increasingly reliant on
energy imports. More than half (54.1 percent) of the EU-27’s gross inland
energy consumption in 2010 came from imported sources. 9 The EU is
Russia’s largest trading partner, accounting for 48 percent of Russia’s
volume of trade (in which two-thirds account for exports, and one third, for

Stern 2005, 109.
Dmitry Trenin, Post-Imperium: A Eurasian Story (Carnegie Endowment for International Peace,
2011), 229.
9 Eurostat. Energy Production and Imports. Data from August 2012..
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imports from the EU). 10 Eighty-five percent of Russia’s total exports to EU
countries are crude oil, petroleum products, and natural gas. 11 The EU
receives almost two-thirds of Russia’s energy exports, with the remainder
going to the CIS and Asia-Pacific region. 12
For the last four decades Europe has relied heavily on Soviet, and
then Russian natural gas exports, which stirred energy security concerns in
Europe. Russia’s and the world’s largest gas company, Gazprom, over 50
percent of which is owned by the Russian state, 13 remains the key natural
gas supplier to the European market and secures more than a quarter of the
total European consumption. 14 In 2011, Gazprom’s share accounted for 27
percent of overall gas imports in Western Europe. 15
Despite Gazprom’s efforts to be perceived in Europe as a reliable
energy supplier, transit problems in CIS countries, particularly in Ukraine
and Belarus in 2006, 2007, and 2009, raised concerns within the EU that
Moscow was using natural gas as leverage in the geopolitical game. This
compelled the European Union to seek to diversify its energy supplies and
diminish its dependence on piped gas.
The growing popularity of LNG technology, which allows producers
to freeze natural gas in liquefaction plants and then transport it via sea lanes,
is providing an unprecedented opportunity for Europe to do so. A growing
supply of LNG, including potential exports from the United States, is likely
to cost less than the pipeline gas from Russia, which is going to dramatically
reduce European dependence on gas imports from Gazprom, thus
transforming the EU energy security context.
Meanwhile, technological advances in hydraulic fracturing―socalled “fracking”―will possibly make shale gas more cost-effective, which is
likely to undermine Russia’s position as the leading gas supplier to Europe.
This might raise the possibility for policy disagreements, disputes, and other
political tensions in EU-Russia relations.
SHALE GAS BOOM EFFECTS ON EUROPEAN ENERGY MARKETS
For reasons discussed below, it is highly uncertain whether European
countries that have unconventional natural gas reserves will actually
10 Russia-EU Trade and Economic and Investment Cooperation (Torgovo-ekonomicheskoe i
investitsionnoe sotrudnichestvo Rossiya–ES), The Ministry of economic development of Russia,
2011.
11 Ibid.
12 Ekaterina Demakova and Jakub M. Godzimirski, “Russian External Energy Strategy:
Opportunities and Constraints,” in Dynamics of Energy Governance in Europe and Russia, ed.
Caroline Kuzemko (Basingstoke, UK: Palgrave Macmillan, 2012), 151.
13 Anders Aslund, “Gazprom: Challenged Giant in Need of Reform,” in Russia After the Global
Economic Crisis, Peterson Institute for International Economics, Center for Strategic and
International Studies (Washington, DC: New Economic School, 2010), 151.
14 Gazprom.
15 Ibid.
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produce them. However, Europe is likely to be affected by the
unconventional gas revolution even if European countries never produce a
single cubic foot of shale gas. Current effects of North American shale gas
boom on Europe have mostly been indirect, but they have impacted the EU
in at least three significant ways.
1) LNG Trade Boom
The shale gas revolution led to a drop in LNG prices, and is likely to further
increase the global LNG trade volumes. The abundance of low-priced
natural gas in the US relative to other global markets made the US cut their
planned LNG imports in half. 16 Along with the Qatar-led expansion of
liquefied natural gas production, this produced a global LNG glut and led to
LNG destined for the US being basically dumped on the European markets.
Global LNG trade volumes increased twofold between 2000 and
2010, and increasing LNG liquefaction and re-gasification capacity is likely
to continue to drive this trend. LNG already accounts for about 25 percent of
European natural gas imports, up from 15 percent in 2010. 17 As a major
consumer of natural gas, Europe is looking to double its current regasification capacity of 150 bcm by 2020. 18
Russia’s share in Europe’s natural gas imports has already been in
decline, falling from 45.1 percent to 31.8 percent between 2003 and 2010,
while Qatar’s share rose from less than 1 percent to 8.6 percent in 2010.19
This drop in demand for natural gas can be attributed to the increased
volumes of LNG coming primarily from the Middle East, as well as the
protracted European sovereign-debt crisis.
As the world’s second-largest natural gas producer that holds the
largest proven natural gas reserves, 20 in the mid-2000s Russia decided to
expand its LNG markets, including plans to export the commodity to the
United States. 21 However, Russia then faced the first and, probably, most
direct impact of the shale gas boom on its energy strategy: the growing
abundance of domestic gas supplies in the US hampered investment in
Gazprom’s most cherished project—the offshore Shtokman field, which lies
in the Barents Sea. Thus one of the world’s largest undeveloped natural gas
fields, estimated to hold 3.8 trillion cubic meters of natural gas, 22 basically

“LNG Gas Shipments to Japan Soar as Europe Demand Slacks,” Reuters, April 4, 2013.
Michael Ratner et al., “Europe’s Energy Security: Options and Challenges to Natural Gas
Supply Diversification,” CRS Report for Congress, March 15, 2013.
18 European Commission: JRC Scientific and Policy Report. “Unconventional Gas: Potential
Energy Market Impacts in the European Union,” 2012.
19 Eurostat. Energy Production and Imports. Data from August 2012.
20 CIA, The World Factbook, 2010. Available at https://www.cia.gov/library/publications/theworld-factbook/rankorder/2180rank.html, accessed April 13, 2013.
21 Stern 2005, 163.
22 See http://www.shtokman.ru/en/project/gasfield/.
16
17

Spring 2014

107

Journal of International Service

lost its potential market because the US, where the product was intended to
go, no longer needed gas imports.
But the de facto failure of Shtokman is not the only unpleasant
implication of the shale gas boom for Gazprom. As soon as the first nonAlaskan LNG exports from the United States become a reality, Gazprom
might face serious challenges trying to keep its share of gas exports in the EU
markets and preserve its pricing structure. That might happen faster than
Russia expects: According to the latest EIA forecasts, the US will become a
net exporter of LNG by 2016, with US exports of LNG from domestic sources
reaching approximately 1.6 tcf by 2027. 23 When large volumes of cheap LNG
reach the European market, they can push away supplies of conventional gas
in the long term. This will inevitably affect Russia as the largest natural gas
supplier to the EU, significantly undermining Gazprom’s position.
Increase in the global LNG trade suggests that global LNG markets
will become larger, more interconnected, and more liquid. Access to new gas
supplies from planned LNG projects in Europe (Mediterranean and,
potentially, Baltic), East Africa, the US, and Canada will create greater
pricing balance. Moreover, the more liquid European LNG market is likely
to cut Gazprom’s ability to apply hardball tactics and dictate prices.
Increased LNG volumes coming from Qatar are already contributing to an
abundant alternative supply, which will make it easier for European
consumers to capitalize on Gazprom’s dependence on exports and negotiate
lower prices.
2) Coal Market Disturbance
One of the unforeseen and surprising effects of the shale gas boom on
Europe was a steep increase in the burning of coal by European utilities,
despite the fact that it is largely unwelcome in Europe, which is committed
to curbing its CO 2 emissions. As US coal consumption went down after
electricity utilities switched to gas, the 2011 US coal exports grew by 30
percent compared to 2010. 24 A large part of them found their way to
European markets at a bargain price, where coal replaced expensive gas as a
fuel for power plants.
The comeback of coal was also supported by the recent sharp
reduction in the use of nuclear energy in Europe in the aftermath of the
accident at the Fukushima nuclear reactor in Japan in March 2011. The
accident made European governments reconsider the use of nuclear energy
and try to minimize the part of nuclear in their energy mix. Germany, in
particular, went as far as announcing plans to completely shut down all
nuclear reactors by 2022.25

US Energy Information Administration. Annual Energy Outlook 2013 (Early Release), 10.
US Energy Information Administration. International Energy Statistics: Total Coal Exports.
25 “German Government Wants Nuclear Exit by 2022 at Latest,” Reuters, May 30, 2011.
23
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The coal revival, even brief, can potentially benefit Russia, since
Russia remains the main supplier of coal to the 27 EU countries. However,
the effect of this is expected to be valid in the short term only. Analysts deny
coal a long future in the European energy mix due to the EU’s environmental
goal to basically decarbonize its power sector by 2050.
3) Gas Pricing
Natural gas remains the single most important commodity that does not
have a proper global market with global prices. It remains an infrastructureconstrained business, in which geography and regional politics are highly
important. The most remarkable difference between regional gas markets is
the system of pricing. In North America, natural gas prices are traded in a
competitive, transparent, and open market, while European markets are a
hybrid of a competitive UK market, liberalized in the mid-1990s, and a
continental European market that is partially dependent on oil-linked, longterm contracts. 26 In 2012, nearly half of the EU gas supply came on a spotprice basis. 27
The trend for the European gas market is to move from long-term
contracts to spot prices, and this is another indirect consequence of the shale
gas boom. Traditionally, European gas markets were based on long-term
contracts between importers and exporters. However, the rise of
unconventional sources of natural gas along with a European demand
decrease, driven by a global recession, put this established market paradigm
under pressure. Some observers attributed this to the changing mindset of
the industry, which now favors shorter-term transactions instead of the old
relations-based business model. 28 This is happening, first, due to the
increased number of utility companies that are active in both gas and
electricity, and that lack the old corporate culture of the European gas
companies; and second, to the increased supply of LNG from Qatar that
makes gas on the spot market much cheaper than Russian pipeline gas under
long-term contracts. This price gap has grown wide enough to urge
importers to reconsider the pricing structure.
Gazprom keeps considering long-term oil-based contracts as the
only legitimate price mechanism. But preserving its traditional pricing
system is becoming increasingly difficult for the company, since Europe now
has access to all the LNG that America no longer needs to import. Gazprom’s
managers treat this as a temporary inconvenience, insisting that the old
system of oil indexation is here to stay. But this is hardly so, not only for
26 Charles K. Ebinger, “The Department of Energy’s Strategy for Exporting Liquefied Natural
Gas,” Testimony before the Subcommittee on Energy Policy, Health Care, and Entitlements, House
Committee on Oversight and Government Reform, March 19, 2013.
27 Ibid.
28 Kim Talus, “Winds of Change: Long-Term Gas Contracts and Changing Energy Paradigms in
the European Union,” in Dynamics of Energy Governance in Europe and Russia, ed. Caroline
Kuzemko (Basingstoke, UK: Palgrave Macmillan, 2012), 231.
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economic reasons, but also legal ones: recently the European Commission
launched an antitrust probe alleging that Gazprom is using its dominant
position in Central and Eastern Europe to restrict competition and hike
prices. 29 If Gazprom loses the case, it will also lose the privilege of being able
to charge some European countries more than others.
WILL EUROPE PRODUCE SHALE GAS?
The EIA report “World Shale Gas Resources: An Initial Assessment of 14
Regions Outside the US” estimates that Europe has 639 trillion cubic feet of
technically recoverable shale gas. 30 Among European countries, the largest
reserves are held by Poland, which has 187 tcf of shale gas, followed by
France with approximately 180 tcf. 31 Among Eastern European countries,
technically recoverable shale reserves exist in Ukraine (42 tcf), Lithuania (4
tcf), and the Russian enclave in the Baltic—Kaliningradskaya Oblast (19
tcf). 32 While these figures look reassuring to the governments of the
countries sitting atop shale gas basins, Europe might be a long way from
exploiting these reserves due to the following challenges.
First, the estimates themselves are not very reliable. With zero
experience of extracting shale gas on European soil, most European states
that hold shale resources available for production—for instance, UK, France,
Germany, Spain, Romania, Hungary—still need further research to assess
how easy it will be to extract them technologically and how much
investment that would require.
Second, the caveat for shale gas is that no two shale deposits are
created equal. According to the Commodities Special Report by Deutsche
Bank, shale gas production in North America is cheaper than anywhere in
the world, because North America has the cheapest global breakeven costs. 33
Among European countries, Poland has better conditions for commercial
development of shale gas than the UK or Germany, where costs of extraction
would be the highest.
Third, besides greater geological challenges, the European extracting
industry faces more stringent environmental regulations, partly because of
the powerful environmental lobby that resists any moves by companies to
exploit this fossil fuel. Major concerns associated with hydraulic fracturing
are linked to methane emissions during the production process, surface and
groundwater contamination, potential surface contamination caused by
spillage of chemicals, and the utilization of wastewater after it has been
29

.

“Gazprom: Russia’s Wounded Giant,” The Economist, March 23, 2013.

30 US Energy Information Administration | World Shale Gas Resources: An Initial Assessment,
2011, 4.
31 Ibid.
32 Ibid.
33 “Why the World May Never Experience a Shale Boom,” Oilprice.com, January 31, 2013.
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pumped into the well together with sand and chemicals. 34 Even though the
responsibility for developing energy policies is largely still the purview of
individual states within EU, the governance of environmental and air quality
is under the authority of Brussels. In September 2012 the European
Commission concluded that the environmental impacts of shale gas
extraction are generally larger than that of conventional gas extraction. 35
Fourth, unlike the US, which has large gas pipelines already in place,
Europe lacks sufficient infrastructure to ship large amounts of gas. Even the
most promising country in terms of potential for shale development, Poland,
was characterized by observers as a “gas country under construction,” 36
since it needs substantial investment to connect its gas market to the
neighboring countries to its west and south. Lack of infrastructure generally
requires additional investments, which might become another hurdle on the
way to shale gas development.
And finally, Europe has strong public opinion against hydraulic
fracturing. Acceptance by the local population is a crucial aspect that could
end up determining the future of shale gas in Europe. EU governments are
highly susceptible to public pressure: for instance, the Bulgarian government
withdrew its fracking license from Chevron Corporation after hundreds of
protesters marched in Sofia to oppose drilling around a fertile farm region,
fearing pollution. 37 As EU commissioner for climate action Connie
Hedegaard said, “We do not have that many North Dakotas in Europe. We
do not have those deserted areas where you can drill and no one is being
asked or complaining.” 38
The sympathies of Europeans lie with alternative sources of energy
instead of shale gas. According to a study by the European Renewable
Energy Council (EREC), 70 percent of Europeans see renewables as an
energy priority for the next 30 years. Meanwhile, less than one in ten EU
citizens thought that shale gas as well as other unconventional fossil fuels
should be an energy priority. 39 This is likely to be another factor compelling
EU decision-makers to make a choice against shale gas production.
Unlike the US and Canada, which have historically valued domestic
production of hydrocarbons over imports, Europe has many legal and
technical barriers to producing shale gas. Those include institutional and
cultural impediments, generally closed gas markets, the absence of tax
breaks for oil and gas companies, public royalties, other priorities of
34 Corey Johnson and Tim Boersma, “Energy (in)Security in Poland: The Case of Shale Gas,”
Energy Policy 53 (2013): 392.
35 Ibid., 393.
36 Ibid., 395.
37 Katarzyna Klimasinska, “European Fracking Bans Open Market for US Gas Exports,”
Bloomberg, May 23, 2012.
38 Arthur Max, “Coal Makes a Comeback in Europe as Conventional Gas Dries Up,” Energywire,
April 1, 2013.
39 EREC Factsheet, “Shale Gas and Its Impact on Renewable Energy Sources,” June 2013.
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government agencies, and lack of a competitive exploration and production
(E&P) sector.
An outright ban on the use of hydraulic fracturing—the most
common means to extract shale gas—has come into force in France, the
Czech Republic, and Bulgaria, even though in Bulgaria it was partially lifted
in June 2012. 40 The Netherlands and Luxembourg have suspended drilling
for shale gas, while Germany is awaiting further research. The two most
promising countries—Poland and the UK—have not made much progress
yet: in the former, several wells have been drilled and companies are now
trying to establish the quality of gas and the cost at which it can be extracted,
while in the latter, shale gas producers have recently gotten permission from
government to extract shale gas after a pause due to further research on
human-induced seismic activity. 41 More importantly, oil majors also appear
to be uncertain about investing in European shale gas development. In 2010,
ExxonMobil withdrew from Hungary, which had been considered
promising, after failing to discover commercial quantities of shale gas. 42
Meanwhile, competition from other fossil fuels, such as an increased coal
supply, made it unprofitable to tap many of Europe’s technically recoverable
shale gas reserves.
According to energy law scholar Alan Riley at the City University of
London, 43 the development of shale gas in Europe might follow one of the
two following scenarios.
Scenario 0: No Shale Gas Production
Instead of embracing shale gas, Europeans might choose a less politically
and environmentally risky way to reduce their dependence on Russia by
relying more on LNG imports from the Middle East and, in perspective,
from North America. For the maximum effect, the EU should create a more
liberalized market and improve infrastructure to have an ability to
physically move gas around. As soon as markets are legally open, gas
supplies will be able to move across national borders in more diverse ways
than before, creating a more diverse gas supply in the more interconnected
markets.
This scenario becomes all the more possible given the three
following factors:
1) The prolonged Euro crisis along with prospects of austerity affects
policymakers and may discourage investment in shale development;
2) European companies consider investing in the US rather than in their
home markets, because of lower costs of gas in the US;
Charlotte Owen, “Bulgaria Partially Lifts Fracking Ban,” Oil & Gas Technology, June 14, 2012.
Johnson and Boersma 2013, 390.
42 Vlad Ivanenko and Benjamin Schlesinger, “Political Economy of Shale Gas Industry in Eastern
Europe,” International Association for Energy Economics, First Quarter 2012, 9.
43 Alan Riley, “Will Europe Go for Shale?” (lecture at the School of Advanced International
Studies, John Hopkins University, Washington, DC, April 12, 2013).
40
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3) Growing pressure on EU officials to develop a coherent climate policy,
which is becoming more urgent as the prices for fossil fuels are getting more
unpredictable.
Under this scenario, the pipeline gas from Gazprom is expected to
have to compete with the LNG suppliers from North Africa, the Middle East,
and potentially the United States, in the European and global markets. The
consequence will be a more diversified supply and increased European
energy security, together creating a new economic and security reality.
However, the idea, supported by some US politicians, 44 of American
LNG carriers “liberating” Europe from energy dependence on Russia, is
oversimplified and unlikely to be realized. The pricing will remain very
complicated, and the cost of the re-liquefaction will be high. Much will
depend on the demand for gas in Asia, particularly in Japan, because LNG
terminals require billions of investment and long-term contracts put in place.
For Russia, the increased competition is almost certain to lead to the
abandonment of long-term contracts based on oil-linked prices and,
probably, to Gazprom losing monopoly on the transit pipelines. Another
adverse effect of shale gas might be the decrease in oil prices with the
prospect of using natural gas for transportation, which is almost certain to
negatively affect Russia, whose budget is largely dependent on its oil
exports.
Scenario 1: Drill for Shale
Energy dependence is an important factor for Europe not only because of
economic and social factors and risks, but also from a geopolitical
standpoint. Given that the US is rapidly moving forward to a complete
independence from oil imports from the Gulf, Europe will soon remain the
only major economic power that has no major significant energy resources to
produce. This exacerbates European vulnerability, making the EU weaker
compared to its counterparts that are much less resource-dependent. The
alternative sources of energy, despite being heavily subsidized by some
European governments, are still far from fully satisfying EU energy needs.
Even in Germany, where renewable energy sources are most productive and
well developed compared to the rest of Europe, renewables account for only
25 percent in the energy mix. 45
This factor along with other pressures on Europe, including the
necessity to develop a viable strategy to fight climate change, might push
Europe in the direction of shale gas development. However, given how timeconsuming fossil fuel production is, this is unlikely to happen earlier than in
44 “Barrasso Bipartisan Bill Expedites LNG Exports for NATO Allies, Japan, and Others,” press
release, January 31, 2013.
45 “German Renewables Reach 25 Percent,” IEEE, March 16, 2013. Available at
http://spectrum.ieee.org/energywise/green-tech/solar/german-renewables-reach-25-percent,
accessed November 10, 2013.
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the next five to ten years. Once one or two European Union member states
start developing shale resources, the others are likely to follow. It is hard to
envisage which country could start producing shale gas first, but in all
likelihood it will be either Poland or the UK (or, with lower probability,
Ukraine, which is not a member of the European Union). This will lead to
increased competition, as well as development of related industries—for
example, the chemical industry. In conditions of prolonged crisis in the
Eurozone, everything that might entail job growth is likely to be viewed
favorably by individual countries’ governments.
This scenario is even less preferable for Russia, because it is almost
certain to lead to changes in the indexation policy and officially affirm a
spot-priced gas market as the new standard pricing system in EU. Another
problem with Russia is that a shale gas revolution threatens both oil and gas
exports. In this context, Russia will hardly be able to bridge the gap by
exporting more to India and China, where the demand is likely to be
overwhelmed by supply.
MAIN FINDINGS
EU Unlikely to Produce Shale Gas in the Near Future
The analysis of prospects for shale gas development within EU borders
suggests that replication of the North American shale gas boom in Europe is
highly unlikely. All the obstacles for European companies willing to drill for
shale gas are leading to higher production costs; hence full-scale natural gas
production from unconventional sources appears to be a long way off for
European countries.
Furthermore, any of the two examined scenarios suggest that shale
gas production could hardly make Europe self-sufficient in natural gas. The
best option for Europe would be to have its declining conventional
production replaced by shale gas development, while gradually decreasing
imports from current levels of about 79 percent to approximately 60
percent. 46 Even in this case, European reliance on imported gas will remain
relatively stable over the period to 2040, as shale gas reserves will be
compensating for falling conventional production and keeping up with a
stable gas demand.
This means that Europe will remain one of the largest export
markets for Russian gas, even though Russia’s energy exports to EU and
profits from them will most likely decrease.
EU Gas Markets Will Become More Competitive
EU-Russian energy cooperation will depend on EU gas demand. Currently,
EU markets are being pulled by two opposing forces: on the one hand, a
46 European Commission: JRC Scientific and Policy Report. “Unconventional Gas: Potential
Energy Market Impacts in the European Union,” 2012, 221.
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weak economy keeps stifling the demand, while on the other, declining
domestic gas production in the UK and the Netherlands and a recent drop in
LNG deliveries have reduced the supply, putting upward pressure on spot
prices. According to the IHS CERA forecast, prices in the EU gas market are
expected to grow during 2013–2014, but then are likely to fall due to the
LNG supply surge expected in 2015. 47
The year 2015 will be a watershed year for the Russian oil and gas
industry. Currently, a number of LNG terminals are being constructed in
Europe. Through 2014 the liquefaction capacity will only grow slowly,
helping the high prices for gas, but by 2015 this might result in a sharp
increase in the market capacity for LNG imports, and potentially an LNG
bubble. This will guarantee a significant increase in competition between
LNG and pipeline gas, which is likely to decrease prices and weaken
Gazprom’s position in EU markets.
Sometime around 2015 the flow of Russian oil rents is likely to
decline, causing Russia’s budget and trade balance to shrink. Coupled with a
drop in gas prices and an ultimate decrease of Gazprom’s profits from trade
with the EU, this is likely to strike a severe blow to the Russian economy.
Some observers predict that European gas imports will rise despite
weak demand; moreover, due to the partial switch from nuclear to gas,
Europe is going to increase its annual gas consumption, particularly if it
rekindles economic growth. 48 The environmental imperative to reduce
carbon emissions—codified in the EU goal of essentially decarbonizing its
power sector by midcentury—means that natural gas will be viewed by
European politicians and businesses as the short- to medium-term fuel of
choice in power generation. However, even in this case the Russian position
in Europe will be compromised due to the increased competition and
potential availability of pipeline gas from non-Russian sources (e.g., Caspian,
Iraq, or Eastern Mediterranean).
Gazprom’s Likely Demise
Up until the beginning of 2013, Russian authorities pretended to ignore the
shale gas revolution and downplayed its significance in public speeches.
Gazprom CEO Alexey Miller even proclaimed the unconventional gas boom
a “myth” and a “well-prepared publicity stunt.” 49 However, such excuses
are hardly helping to mitigate the severe risks and grave consequences of the
shale gas boom for Gazprom.

47 IHS CERA: European Gas. Available at http://www.ihs.com/products/cera/energyresearch/european-natural-gas.aspx, accessed April 25, 2013.
48 Kurt Oswald, Joerg Doerler, Akshat Seth, “The Future of the European Gas Supply,”
ATKearney. Available at http://www.atkearney.com/oil-gas/ideas-insights/featured-article//asset_publisher/4rTTGHNzeaaK/content/the-future-of-the-european-gas-supply/10192,
accessed April 30, 2013.
49 “Russia’s Wounded Giant,” The Economist, March 23, 2013.
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The world’s largest natural gas producer is undergoing a deepening
crisis: Gazprom’s profits in 2012 fell by 10 percent compared to the previous
year, reaching 1.18 trillion rubles ($38 billion). 50 Gas production and sales
have been declining, while corruption within the company, whose
management is closely linked to top officials in the Kremlin, has been
rampant. According to the Peterson Institute’s estimates, $40 billion out of
Gazprom’s reported 2011 net profits of $46 billion vanished without a trace
due to inefficiency. 51
Apart from the pressing issues within the company, Gazprom’s
unique position in the European market will soon be challenged by LNG
suppliers from Algeria, West Africa, and particularly Qatar. In conditions of
fiercer competition, the old vertically integrated business model that
Gazprom has used for years is no longer going to be effective. In April 2013
Russian media reported that the Kremlin is covertly preparing a new scheme
for Gazprom’s restructuring, which may result in its being split up into two
new companies—one for production, another for transportation. 52 Even
though Gazprom still keeps the privilege of being the monopolist pipeline
gas exporter, in September 2013 the Russian government decided to confer
the right to export LNG on two Gazprom competitors—Rosneft and
NOVATEK, and such changes will probably continue. 53
However, if the Russian government introduces a new exporting
company to the EU market, this will only bring Gazprom’s bankruptcy
closer, says the head of the East European Gas Analysis Mikhail
Korchemkin. 54 Independent gas transporting companies have been
successfully developing in the EU lately, with the market already tight for a
new Russian-based competitor. This suggests that in the rapidly evolving
market conditions Gazprom will hardly be able to dominate transit
pipelines.
Another blow to Gazprom’s way of doing business will be the
abandonment of long-term contracts in favor of spot pricing. The EU-Russia
Energy Cooperation Roadmap Until 2050 stipulates that Russian strategy
foresees “the delivery of gas supply to the European market in line with its
demand (and mainly on the basis of oil products price-linked long-term
contracts) while exports in the eastern direction will increase very
“Gazprom 2012 Net Profit Plunges 10% on Lower Sales,” RIA Novosti, April 30, 2013.
Available at http://en.rian.ru/business/20130430/180918044.html, accessed May 1, 2013.
51 Anders Aslund, “Gazprom Crisis Casts Shadow over Putin,” The Financial Times, September
27, 2012.
52 Alexandr Gabuev and Kirill Melnikov, “Will Wait—Will Share” (“Pozhivem—Podelim”),
Kommersant Vlast’ 15, no. 1020 (April 2013).
53 “The Right to Export Gas from Russia Will Be Given to Only Three Companies,” Lenta.ru,
October 9, 2013.
54 “Minenergo: Gazprom Should Be Denied Control over European Pipelines so That It Does
Not Lose It,” IA Finmarket (Interfax Group), April 9, 2013. Available at
http://www.finmarket.ru/z/nws/hotnews.asp?id=3292446, accessed April 30, 2013.
50
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significantly.” 55 Long-term oil price-linked contracts are preferable for
Gazprom, because high oil price increases profits from gas sales. The end of
long-term contracts is likely to have a major negative impact on gas pricing.
However, pricing based on oil contracts will be more and more difficult to
sustain: the European market is becoming more and more liquid, while oilpegged prices are becoming more and more a vestige of the past. New forms
of trade based on short- and medium-term sales will become increasingly
prevalent, which will negatively affect Gazprom’s profits. Apparently,
Gazprom’s irreconcilable position on this issue is only a façade; in reality the
company does renegotiate its contracts behind closed doors.56
Russia’s Waning Influence in the EU
Even though EU countries will still seek to buy Russian gas, the increased
competition is likely to make it increasingly difficult for Russia to keep its
energy-powered grip on Europe. The demise of Gazprom—the company
that is currently providing 20 percent of Russia’s budget revenue 57 —can
potentially take away a large share of the Russian state’s profits along with
Russia’s political influence in Europe. Deprived of its only powerful leverage
on the global scene—oil and gas rents—Russia will lose its strategic
significance for Europe or have it significantly diminished.
Since many of Gazprom’s customers are still tied to long-term “takeor-pay” contracts based on the oil-linked prices, the company still has a few
years before the full effects of the shale gas boom will make themselves felt.
However, failure to act fast will result in heavy financial costs for the gas
company and the Russian oil- and gas-based economy. The problem is likely
to be exacerbated by the oil industry crisis, which is likely to erupt around
2015 or closer to the end of this decade. The global markets seem to be
slowly accepting that the gap between oil and gas prices will remain large
for the foreseeable future. Some industry insiders argue that the trend of
using natural gas as a cleaner alternative to oil will ultimately become global,
which means that the world will have two primary fuels for transportation. 58
Even though such major changes are questionable, particularly in the short
term, Russia is ill-prepared for them and is likely to bear heavy political and
economic costs. A steep decrease in oil and gas revenues is likely to lead to a
budget deficit, make it impossible for the government to implement
generous social policies, slow down the economy, and ultimately lead to
political changes.

Roadmap: EU-Russia Energy Cooperation until 2050, March 2013, 10. Available at
http://ec.europa.eu/energy/international/russia/doc/2013_03_eu_russia_roadmap_2050_sign
ed.pdf, accessed April 12, 2013.
56 Adnan Vatansever and David Koranyi, “Lowering the Price of Russian Gas: A Challenge for
European Energy Security,” Eurasian Energy Futures Initiative, Atlantic Council, 2013.
57 Gabuev and Melnikov 2013.
58 Seth Kleinman, “Oil Demand Is Set to Fall in the Age of Gas,” The Financial Times
55
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Growing Role of Asia
The shale gas revolution is pushing Russia to reorient its marketing
strategies towards Asia, whose demand is predicted to grow at a fast pace in
the next few decades. However, it is not clear how determined the Russian
government is about expanding its energy exports to the East. Russian
energy minister Alexander Novak said that Gazprom should focus on
pipeline gas deliveries to Europe while preserving its LNG position in the
Asia-Pacific region, 59 but preserving alone will not be enough for the
country, which already has entered the LNG business quite late compared to
the rest of the world.
Russia does not need to export LNG to Europe, because, first, it
currently has no capacity for it, and second, it would create extra
competition for Gazprom’s conventional gas exports. However, Russia
should be more active in Asian markets, because a failure to expand will
result in lost opportunities and heavy financial costs. According to scholar
and energy expert Steve LeVine, Russia should sign an agreement on gas
prices with Japan, and secure a pipeline deal with China as soon as
possible,60 to have a chance to stabilize Russia’s dependence on European
exports and consolidate its position in Asia.
POLICY IMPLICATIONS
Russian Energy Security
To diversify its energy exports (and in long-term perspective, its economy on
the whole), Russia should follow several recommendations.
First, in formulating its energy strategy Russian officials should be
guided by economic considerations rather than politics and power. Russia
must rethink its energy policy in many spheres, keeping in mind that the
effects of the shale boom will no longer provide Russia with windfall profits
from oil and gas exports, the revenues from which currently account for
about 30 percent of Russian GDP. Instead of using Gazprom as a political
pawn, the Kremlin should apply its immense political resources to creating a
more flexible, modern, transparent, market-oriented, and commercially
viable company that satisfies the interests of its shareholders. Economically
dubious decisions, such as investing in the highly capital-intensive
Shtokman field, should be postponed and reviewed to ensure that they are
profitable.
Second, Russia should act fast to strengthen its foothold in the AsiaPacific energy markets. One of the ways to do that is to expand its LNG
exports to Vietnam, South Korea, Japan, and China. In the light of all the
insecurities related to the oil and gas supply from the Middle East, Russia

59
60

“Russia Shuns LNG options for Europe,” UPI, March 18, 2013.
Author’s interview with Steve LeVine, Washington, D.C., April 30, 2013.
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can present itself as a more reliable supplier, which increases her chances of
landing long-term contracts and establishing a niche.
Third, besides finalizing an agreement with China on the price and
volume of pipeline gas sales, Russia should capitalize on the fast-rising
demand for gas in Japan, which makes it willing to accept higher gas prices
than China. Time is running out for Gazprom: failure to act quickly could
cost Russia a big share of Asian markets. Undermining Russia’s gas exports
after losing a significant part of its revenue in European markets will be
highly detrimental to the Russian economy.
Fourth, and most importantly, Russia should liberalize and
modernize its economy. As Thane Gustafson aptly put it, “the age of oil is
slowly passing, not because of a peak in supply, but because of a coming
peak in demand.” 61 A substantial drop in oil and gas revenues will be a
painful blow to the Russian economy, particularly for the emerging middle
class that has become used to stable growth of living standards during the
decade of the 2000s.
Under Vladimir Putin, oil and gas have become Russia’s only trump
cards to be used on the global scene. Yet the efficiency of such politics is very
limited in scope and is likely to disappear with the emergence of new
developments like shale gas. Even though changes in the global energy
landscape may not pose an immediate threat for the current Russian regime,
the worsening of the economic situation may lead to an unpredictable
outcome at the end of Vladimir Putin’s third term in the 2018. Currently,
Russian elites are reluctant to develop and modernize Russian society, its
political system, or even its economy outside the profitable energy sector.
This is a grave mistake that could cost the country dearly in terms of its
technological, economic, political, and social progress. It is imperative for the
Russian government to promote democratic values and encourage healthy
competition within free markets, in order to create a more open and
innovative society and help diversify the economy. It is time to abandon a
wounded post-imperial pride and to work hard on economic advancement,
so that the next generation of Russians will not have to work on the
country’s economic or even physical survival.
EU Energy Security
Over the past decade, the European approach to energy security was based
on the idea of diversification of energy imports and reducing EU
dependence on Russia. It is highly probable that Europe will continue to
gradually but steadily reduce its dependence on natural gas exports from
Gazprom due to the growing number of alternatives—such as LNG imports
from more diverse sources and increased competition between pipeline gas
and LNG. However, completely substituting the Russian share of gas
61 Thane Gustafson, Wheel of Fortune: The Battle for Oil and Power in Russia (Cambridge, MA:
Belknap Press, 2012).
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imports in the European mix in a reasonable time for a reasonable cost
would be impractical, if not impossible. The conclusion is that the EU will
need Russian gas to ensure competitiveness, security of supplies, and
sustainable development of the energy sector. Hence, the EU should take
advantage of the strong infrastructure links between Russia and Europe and
of Gazprom’s willingness to boost its reputation as a reliable gas supplier.
Even though the prospects for shale gas development in Europe
currently look dim, we cannot completely overlook such a scenario. Shale
gas production will not make Europe self-sufficient in natural gas, but it
could help further diversify its energy supplies. Hence the EU countries
should further research the effects of shale gas development on the
environment, reassess potential benefits of its extraction for EU energy
security, and secure public support.
Besides, Europe should alleviate concerns of individual states that
are more dependent on Russian gas, particularly those in Central and
Eastern Europe, and concentrate on preventing short-term cuts in the gas
flow by building infrastructural connections between individual states and
by enlarging storage facilities. Improving the information-exchange
mechanisms between individual governments and the European
Commission, and ensuring transparency of contract agreements between
buyers and sellers among EU member states and third parties, would also
serve this goal.
Another important part of EU’s dealing with Gazprom has to do
with pricing. Access to alternative sources of gas―LNG, pipeline gas from
non-Russian sources, or shale development―leaves room for European
companies to negotiate better prices, while making Gazprom consider taking
a more flexible stance on its contracts.
Finally, unconventional gas might act as a game changer in terms of
climate change policies in Europe. Since the shale gas revolution has
revealed that the world has enough hydrocarbons for decades to come,
prospects for a switch to renewables in the immediate future look
increasingly poor. Given that the environmental concerns remain in place,
the European Commission should develop a consistent environmental policy
that makes sense for governments, businesses, and the European public on
both national and international levels.
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Preventing Mass Atrocities: A ThreePronged Approach to
Comprehensive Prevention
Mike Brand
Introduction
Immediately following World War II the outlook on the world’s intolerance
for mass atrocities 1 and genocide 2 seemed promising. In 1945, the United
Nations (UN) was created with the stated purpose of fostering cooperation,
preventing war, and promoting human rights. 3 Three years later the
Universal Declaration of Human Rights (UDHR) 4 and the Convention on the
Prevention and Punishment of the Crime of Genocide (Genocide
Convention) were drafted. 5 This marked the first time that either term,
“human rights” or “genocide,” appeared in international law. It seemed as
though the UN and the international community were paving the way for a
new world order that would be founded on not only the ideals of negative
peace but positive peace as well.6

The term “mass atrocities” refers to the crimes of genocide, crimes against humanity, war
crimes, and ethnic cleansing. While genocide, crimes against humanity, and war crimes all have
international legal definitions, ethnic cleansing does not have an official legal definition. See
Prevent to Protect, “Definitions of Atrocity Crimes,” available at www.preventorprotect.org
and Gareth Evans, The Responsibility to Protect: Ending Mass Atrocity Crimes Once and For All
(Washington, DC: Brookings Institution Press, 2008), 11–13.
2 Article II of the Convention on the Prevention and Punishment of the Crime of Genocide (1948)
defines genocide as “the intent to destroy, in whole or in part, a national, ethnical, racial or
religious group.”
3 United Nations, Charter of the United Nations, October 24, 1945.
4 United Nations General Assembly, Universal Declaration of Human Rights, 10 December
1948, 217 A (III).
5 UN General Assembly, Prevention and Punishment of the Crime of Genocide, 9 December 1948, 78
UNTS 277.
6 Johan Galtung defined negative peace as the absence of violence and positive peace as the
cooperation and integration of positive human values. These values include: human rights and
human dignity, freedom from fear and want, equality, justice, etc. For more on Galtung’s theory
of peace see “Theories of Peace: A Synthetic Approach to Peace Thinking.” Available at
1
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Following the realization of the horrific atrocities committed during
the Holocaust, the international community collectively stated “that
genocide should ‘never again’ be perpetrated while outsiders stand idly
by.” 7 Unfortunately, in the 65 years since the drafting of the Genocide
Convention, the mantra “never again” could be more accurately described as
“again and again.” 8 The United States (US), the self-proclaimed leader of the
free world and champion of human rights, has been exceedingly vocal on
this issue while simultaneously having a relatively abysmal record of
preventing and confronting mass atrocities. Presidents Jimmy Carter, Ronald
Reagan, George Bush, Bill Clinton, George W. Bush, and most recently,
Barack Obama, have all pledged “never again” but have not done enough to
make their pledge anything more than empty words. 9 The wider
international community has a similar track record, and sadly, no states or
international organizations truly stand out as leaders in the fight against
mass atrocities and genocide.
Over the course of the last ten years the anti-genocide and mass
atrocities movement has seen increased scholarship, activism, and political
handwringing but still very little preventive action. The purpose of this
paper is to make a case for prevention and explore the steps the international
community needs to take in order to move from reacting to atrocities to
preventing them from happening. In this paper I introduce a three-pillar
approach that includes early warning, early action, and long-term solutions
as a prescription for achieving comprehensive mass atrocities prevention.
Building off of the existing work on the subject, and adding additional
analysis, this paper will elucidate the importance of each pillar and show
how all three are necessary in the effort to prevent mass atrocities.
Throughout the paper, I refer to the international community as a
whole as opposed to individual states or various international organizations,
because preventing mass atrocities and the crime of genocide is a
responsibility that should be held by the world and not by any particular
state or organization of states. Furthermore, the three pillars of mass
atrocities prevention comprise a recommendation that can be applied to both
individual states and international organizations. However, specific
attention is given to the US because of its role as a lone superpower in the
international community.

http://www.transcend.org/files/Galtung_Book_unpub_Theories_of_Peace__A_Synthetic_Approach_to_Peace_Thinking_1967.pdf.
7 Samantha Power, “Never Again: The World’s Most Unfulfilled Promise,” PBS Frontline.
8 Ibid.
9 Ibid.
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Why Prevention?
Preventing mass atrocities and genocide is a core national security
interest and a core moral responsibility of the United States. Our
security is affected when masses of civilians are slaughtered,
refugees flow across borders, and murderers wreak havoc on
regional stability and livelihoods. America’s reputation suffers, and
our ability to bring about change is constrained, when we are
perceived as idle in the face of mass atrocities and genocide. 10
The above quote is from the opening paragraphs of the Presidential Study
Directive on Mass Atrocities (PSD-10) issued by President Obama in August
2011. For mass atrocities scholars and activists alike, the above quote was a
shocking and yet hopeful statement in which President Obama made a
compelling argument for the importance of preventing mass atrocities. It is
the unfortunate reality that states, by and large, have been unwilling to shed
blood and treasure unless there is a threat to their vital national security
interests. 11 But with the release of PSD-10 a sitting US President declared
that preventing mass atrocities and genocide was not only an issue that the
US should be concerned with but a core national security interest as well.
Furthermore, this was not simply a stump speech on the campaign trail filled
with empty promises—something the mass atrocities prevention movement
is all too familiar with; the PSD called for the creation of an interagency
Atrocities Prevention Board (APB) that would “coordinate a whole of
government approach to preventing mass atrocities and genocide” and
institutionalize atrocity prevention. 12 It seemed as though mass atrocities
prevention was finally on the radar of the Obama administration and change
was coming.
However, two years after the release of PSD-10 and over a year after
the creation of the APB, the work of the interagency board remains hidden
from the public eye and its impact remains unclear. 13 Meanwhile atrocities
continue to be committed in places like Sudan, Syria, and the Democratic
Republic of the Congo (DRC).14 South Sudan, the world’s newest state which
White House Office of the Press Secretary, “Presidential Study Directive on Mass Atrocities,”
August 4, 2011.
11 Payam Akhavan, “Preventing Genocide: Measuring Success by What Does Not Happen,”
Criminal Law Forum 22, no. 1–2 (2011): 3.
12 White House Office of the Press Secretary, “Presidential Study Directive on Mass Atrocities.”
13 John K. Roth and Samuel Totten, “Guest: Obama’s Atrocities Prevention Board Appears Idle
While Sudan Bombs Its People,” Seattle Times, May 15, 2013.
14 See Mollie Zapata, “Two Years of Satellite Evidence of the Sudanese Government’s War
Crimes, Crimes Against Humanity, and Torture,” The Enough Project, April 3, 2013. Available
at http://www.enoughproject.org/blogs/two-years-satellite-evidence-sudanesegovernment%E2%80%99s-war-crimes-crimes-against-humanity; Rick Gladstone and Nick
Cumming-Bruce, “U.N. Leader Admits Failure to Halt Syrian Atrocities,” New York Times,
September 11, 2013; Human Rights Watch, “DR Congo: M23 Rebels Committing War Crimes,”
10
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the US largely “midwifed” into existence, has had a troubled and concerning
track record with both the South Sudanese army and anti-government
militias committing atrocities in the two years since independence. 15
While the APB may not be as effective as some had hoped, one thing
the President and the Preventing Genocide report—the report that laid the
groundwork for the APB’s creation—correctly asserted is that preventing
genocide and mass atrocities “is an achievable goal.” 16 Not only is
prevention achievable but it should be the preferred course of action to
threats of mass atrocities as opposed to reacting after atrocities have been
committed. Inherently, prevention aims at getting far enough upstream of a
conflict to be able to take preventive action that can thwart mass atrocity
outbreaks before they begin, thereby saving countless lives and suffering.
But if that aim was not enough, prevention has also been shown to be more
cost effective than both military intervention and post-conflict aid and
stabilization efforts. 17
“The Carnegie Commission’s 1997 report on Preventing Deadly
Conflict concluded that despite the costs that preventive action inevitably
demands, they are minuscule when compared with the costs of deadly
conflict and of the rebuilding and psychological healing in its aftermath.”18
Other research has shown that reacting to crises after they have erupted can
cost 60 times more than preventing them. 19 Prevention is a win-win for both
the people on the ground and the international community, but the problem
remains that prevention has not been made a priority and therefore
preventive efforts are often never taken. The international community
continues to employ its ill-fated strategy of reaction, struggling to put out
fires when they pop up instead of striving to identify potential mass atrocity
situations earlier (early warning), taking decisive and effective action sooner
rather than later into the conflict (early action), and addressing the root
causes of conflict issues (long-term solutions).
One of the reasons for this ill-conceived strategy of reaction is that
the policy debate surrounding mass atrocities prevention and the
responsibility to protect often erroneously centers on full-scale military
intervention and leaves out other alternative and effective actions. However,
September 11, 2012. Available at http://www.hrw.org/news/2012/09/11/dr-congo-m23rebels-committing-war-crimes.
15 See “South Sudan Lethal Disarmament: Abuses Related to Civilian Disarmament in Pibor
County, Jonglei State,” Amnesty International Publications (2012) and Reuters; “South Sudan
Army Abuses: SPLA Shooting, Torturing and Raping Civilians,” Huffington Post (10/03/2012).
16 Madeline K. Albright and William S. Cohen, Preventing Genocide: A Blueprint for U.S.
Policymakers, United States Holocaust Memorial Museum (2008), xv.
17 Alex J. Bellamy and Stephen McLoughlin, “Preventing Genocide and Mass Atrocities: Causes
and Paths of Escalation,” Asia-Pacific Center for the Responsibility to Protect (2009).
18 Ibid.. 10.
19 Prevention and Protection Working Group, “Preventing Mass Atrocities: An Agenda for
Policymakers and Citizens,” 7. Available at
http://fcnl.org/assets/issues/ppdc/preventing_mass_atrocities_booklet.pdf.
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much to the chagrin of those who incorrectly associate prevention with
military intervention, the goal of prevention is to avoid military intervention
except in the most extreme cases. 20 Furthermore, if the debate is solely
centered on military options, the opportunities for prevention either failed
long ago or were never truly undertaken. 21
President Obama recognized the variety of options available to
atrocity preventers in PSD-10. He wrote, “In the face of a potential mass
atrocity, our options are never limited to either sending in the military or
standing by and doing nothing.”22 Unfortunately the problem remains that
the international community is ill-prepared and ill-equipped for utilizing the
variety of tools at their disposal to prevent mass atrocities. If the
international community is serious about preventing mass atrocities, an
adherence to the three pillars of prevention is critical. Placing a greater
emphasis on early warning, early action, and long-term solutions will greatly
increase the chance the international community has of preventing mass
atrocities around the world.
Early Warning
If the international community is oblivious to the fact that a situation may
potentially result in mass atrocities, the chances of prevention are slim at best
and impossible at worst. Some scholars and activists assert that early
warning has never been the reason mass atrocities were not prevented, but
instead it was a lack of political will. 23 Barbara Harff, a leading expert in
early warning and risk assessment, refutes the political will argument by
saying “that in all recent cases of genocide there was no early warning but
rather late reports of ongoing atrocities.” 24 While it is undetermined whether
or not Harff’s claim is an accurate assessment of all recent cases of genocide,
it is irrefutable that reporting of ongoing mass atrocities is too late for
preventive action. By the time late reporting occurs the scope of possible
actions that can be taken are extremely limited—oftentimes only to risky
military options. 25
A major reason Harff argues that early warning has not been present
is due to the misconception that early warning is meant to act as an alarm

Gareth Evans and Mohamed Sahnoun, The Responsibility to Protect: Report of the International
Commission on Intervention and State Sovereignty, Ottawa: International Development Research
Centre (2001).
21 Albright and Cohen 2008, xviii.
22 White House Office of the Press Secretary, “Presidential Study Directive on Mass Atrocities.”
23 See Samantha Power, A Problem from Hell: America and the Age of Genocide (New York:
HarperCollins, 2002); and the Montreal Institute for Genocide and Human Rights Studies
report, “Mobilizing the Will to Intervene: Leadership & Action to Prevent Mass Atrocities.”
24 Barbara Harff, “How to Use Risk Assessment and Early Warning in the Prevention and DeEscalation of Genocide and Mass Atrocities,” in Global Responsibility to Protect (2009): 506.
25 Albright and Cohen 2008, 17.
20
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that is sounded just before disaster erupts. However, this is incorrect. 26 Early
warning, in its most useful and effective form, is a continuous evaluation of
risk factors as well as targeted intelligence in regions that are particularly
susceptible to violent conflict. Early warning signs should be present long
before violence breaks out and definitely before atrocities are committed.
Optimally, a successful early warning system would exist at the nexus of
various intelligence sources that utilize different methods to gather valuable
information. These intelligence sources should be used to identify earlier
stages of conflicts before they transform into violent conflict and before they
escalate into mass atrocity situations.
Early warning can manifest itself in several different forms. Many
scholars focus specifically on scientific methodology that, when used
correctly, should be able to produce a list of states that are at risk of having
mass atrocities committed. 27 These watch lists can then be used by the
international community to focus their attention on specific areas of concern.
Would-be preventers of mass atrocities need as much assistance as possible
to know where to best focus their attention and resources. However, the
strength of a watch list, which is narrowing the field of view and focusing on
specific variables to make better predictions, might also be its greatest
weakness. Relying too heavily on a watch lists for prevention runs the risk of
missing other warning signs from variables not featured on these lists. Due
to the fact that watch lists like the ones Harff proposes rely heavily if not
exclusively on quantitative analysis, they have finite indicators on which to
base their assessment. For example, Harff’s 2009 watch list on countries at
risk of genocide and politicide 28 featured eight indicators, including
problems and conflict issues, risks of future instability, targets of state-led
discrimination, genocide and politicides since 1955, ethnically polarized elite,
exclusionary ideology, current regime type, and trade openness. 29
Risk models that select strong variables are not accurate enough to
predict mass atrocities without simultaneously predicting numerous “false
positives.” 30 In order to improve on this method of prediction, the
intelligence community “should encourage academics and NGOs, working
in cooperation or competition, to conduct their own public risk
assessments.” 31 Creating varied risk assessments—in both the private and

Ibid., 17–18.
Harff 2009.”
28 Politicide is carried out similarly to genocide but instead of the targeted group being national,
ethnical, racial, or religious, the group is targeted based on political affiliation. However,
politicide is not defined in international law. See Barbara Harff and Ted Gurr, “Toward
Empirical Theory of Genocides and Politicides: Identification and Measurement of Cases Since
1945,” International Studies Quarterly 32, no. 3 (September 1998): 359–371.
29 Harff 2009, 528.
30 Lawrence Woocher, “A Smart Use of Intelligence: Preventing Genocide and Mass Killing,”
Politics & Diplomacy (2010): 48.
31 Ibid.. 48.
26
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public sector—will, after comparing them, increase the accuracy of these
assessments. 32 Over time, through comparative analysis and extensive
review, evaluators can determine what the most effective risk assessment
models are. Ultimately, while watch lists have their merit they “should be
just the start of more detailed monitoring and analysis.”33
To achieve a better understanding of potential mass atrocity
situations, qualitative analysis based on intelligence from various sources
needs to complement quantitative analysis. It is important to recognize that
each potential mass atrocity situation is unique and should be treated as
such. When analyzing a specific conflict or potential mass atrocity situation it
is crucial that there is an understanding of “what is happening on the
ground, the issues that are resonating, and the personalities and local
dynamics—political, economic, social, cultural, and personal—that are
driving them.” 34 Due to its limited scope, quantitative analysis may miss
vital information that could otherwise provide for a more thorough
understanding of the situation at hand. This kind of situational intelligence
can be attained via human intelligence (HUMINT), open source intelligence
(OSINT), as well as through technical or clandestine means. 35 These types of
qualitative analysis can fill the gaps that strictly quantitative systems often
leave open.
This type of intelligence should be gathered from sources both inside
and outside of the government. While many governments collect intelligence
from diplomats posted abroad, sources on the ground, and various
clandestine means, their intelligence should be supplemented by
nongovernmental organizations (NGOs), OSINT, and other nontraditional
HUMINT. 36 NGOs such as Human Rights Watch and the International Crisis
Group who go on fact-finding missions and provide on-the-ground
reporting are crucial sources of intelligence reporting. In today’s
technological age there are many new tools that are able to gather
intelligence. Projects like Eyes on Darfur37 or the Satellite Sentinel Project38
use civilian satellites to monitor and document atrocities in Sudan. Social
media have been a tremendous tool in documenting abuses and in conflict
mapping in various conflict zones. 39 While these examples have recently
been used to document ongoing atrocities, these techniques could similarly

Ibid., 48.
Albright and Cohen 2008, 19.
34 Gareth Evans 2008, 84.
35 Woocher 2010, 48.
36 Ibid., 48.
37 http://www.eyesondarfur.org.
38 http://www.satsentinel.org.
39 United Nations Development Program. Issue Brief: Using Technologies for Conflict
Prevention. Available at
http://www.undp.org/content/dam/undp/library/crisis%20prevention/Issue_brief_Conflict
%20Prevention_digital_tools_March2012.pdf.
32
33
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be used to report on risk factors of mass atrocities before violence breaks out
or of small instances of violence that could lead to larger-scale killings.
Early Action
At the 2005 UN World Summit, world leaders joined together in a “clear and
unambiguous acceptance by all governments of the collective international
responsibility to protect (R2P) populations from genocide, war crimes, ethnic
cleansing and crimes against humanity.” 40 The new concept of R2P—which
was developed by the International Commission on Intervention and State
Sovereignty (ICISS)—began to be viewed as an emerging norm after world
leaders accepted the doctrine in 2005.41 In practice, however, R2P does not
carry with it any legal obligation and, as of this writing, does not have a
good track record of successful implementation. 42 Until this changes, R2P
can be considered “at best lex ferenda” 43 or future law, an aspiration for the
international community to strive for. However, R2P can be realized if the
international community is willing to put more effort into prevention and
adhere to the proposed three pillars.
Discussions surrounding R2P—similar to those on how to react to
mass atrocities—often center on military intervention or, as the ICISS report
states, “the responsibility to react.” However, R2P is just as much, if not
more, about preventing rather than reacting to ongoing atrocities through
humanitarian intervention. As the R2P report states, “Prevention is the
single most important dimension of the responsibility to protect: prevention
options should always be exhausted before intervention is contemplated and
more commitment and resources must be devoted to it.” 44
It is important to address another common point of confusion that
oftentimes accompanies debates about R2P. The term intervention has two
very different meanings and is often misconstrued. Intervention, in the
context of the above quote, refers to coercive or military intervention. This
type of intervention falls under the “responsibility to react” with the use of
force to bring an end to ongoing mass atrocities; i.e., sending troops to stop
the slaughter of Tutsis during the 1994 genocide in Rwanda. However, the
term intervention can also be used to describe preventative actions taken by
outside actors to mitigate a possible mass atrocity situation. These actions
may be “the most cost-effective and viable option,” consisting of “early
warning and prevention through more modest, less coercive, but timely
40 “2005 World Summit Outcome Factsheet,” United Nations General Assembly (2005).
Available at http://www.un.org/summit2005/presskit/fact_sheet.pdf.
41 Evans and Sahnoun 2001.
42 Mike Abramowitz, “Who Will Stand Up for the Responsibility to Protect?,” New York Times,
August 1, 2013. Available at http://kristof.blogs.nytimes.com/2013/08/01/who-will-stand-upfor-the-responsibility-to-protect.
43 Akhavan 2011, 12.
44 Evans and Sahnoun 2001, xi.
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interventions.” 45 In this sense, these types of interventions, some of which
will be explored in this paper, rely on taking actions other than full-scale
military intervention before violence erupts.
In order for early action to be most effective, the international
community must be ready and willing to respond to mass atrocity threats as
soon as humanely possible. The international community has failed to
develop a framework that will guide its response to potential mass atrocity
situations. Due to a lack of guidelines the international community often
finds itself impotent in the face of potential mass atrocity situations. By
calling for the creation of the APB, President Obama stated that in order to
prevent mass atrocities all options must be considered, and they must also
ensure “that the full range of options available requires a level of
governmental organization that matches the methodical organization
characteristic of mass killings.”46 It is time for the rhetoric to meet action.
An entity such as the APB should ideally be able to streamline the
flow of information from the intelligence community to policymakers,
outlining specific actions that can be taken to prevent atrocities. The
methodical process President Obama referred to should be second nature to
the APB, or a similar body, and should be triggered based on the timely
early warning systems and not influenced by an administration’s policy
preferences. In order to make this a reality, however, the government would
need to give this entity enough support and clout to make their
recommendations carry real, legitimate weight. While the APB is still in its
infancy and has not yet proven to be very effective, it represents a part of a
system that could prove essential in preventing mass atrocities.
However, the US cannot and should not be the only state with an
APB. States from the global north and south should be developing APBs (or
similar units) to better assist in prevention efforts. Further, the UN and other
international organizations—African Union (AU), European Union (EU),
North Atlantic Treaty Organization (NATO), etc.—should also create bodies
whose focus is specifically on the prevention of atrocities and give them both
the mandate and support to make their work effective. This effort will
strengthen the international community’s ability to identify and respond to
potential mass atrocity situations around the world.
The Impact of Early Action
Early warning by itself will not prevent mass atrocities; action must also be
taken. As Gareth Evans wrote, “The timeliness of the response is again
crucial. If early warning alarm bells do not generate an early response they
might as well not be rung at all.” 47 There are a variety of actions that can be
Akhavan 2011, 3.
White House Office of the Press Secretary, “Presidential Study Directive on Mass Atrocities.”
47 Evans 2008, 84.
45
46
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taken to prevent mass atrocities on the international, regional, national, and
local levels. Actions such as preventive diplomacy, economic sanctions and
embargoes, as well as simply shedding light on a situation before it decays
into violence, can go a long way to prevent atrocities. 48
Unfortunately the international community has historically given
little attention to preventive action and instead, time and time again, has
made the mistake of waiting until mass atrocities have occurred before
taking action. A major problem with this strategy is that once precursors to
mass atrocities boil over to widespread violence it is too late to take
preventive measures. By then the most effective options are limited to the
use of force, at which point the cost of action will be higher than preventive
alternatives. That is why as Akhavan correctly states, “[T]he time to act is
before a spark becomes a conflagration.” 49
One of the conclusions of the Preventing Genocide report is that
genocide is not inevitable and that “[t]here are ways to recognize its signs
and symptoms, and viable options to prevent it at every turn . . .”50 The 1994
genocide against the Tutsi in Rwanda serves as a stark example of this
sentiment. A report by the Organization for African Unity (OAU)—the
predecessor to the AU—titled Rwanda: The Preventable Genocide, came to the
following conclusion:
If there is anything worse than the genocide itself, it is the knowledge
that it did not have to happen. The simple, harsh, truth is that the
genocide was not inevitable; and that it would have been relatively
easy to stop it from happening prior to April 6, 1994, and then to
mitigate the destruction significantly once it began. In the words of
one expert, “This was the most easily preventable genocide
imaginable.”51
Leading up to 1994 there were clear warning signs and plenty of “viable
options to prevent [the Rwandan genocide] at every turn.” In hindsight
Rwanda was exhibiting the “8 stages of genocide”—classification,
symbolization, dehumanization, organization, polarization, preparation,
extermination, and denial—giving plenty of warning signs. 52 Yet effective
preventive action was not taken. One example of such warning signs came
when the UN was alerted—by a high-level informant—that the Interhamwe
militia was collecting names of Tutsis for their likely extermination and that
the militia was trained to be able to kill as many as 1,000 Tutsis in 20
Albright and Cohen 2008; Evans and Sahnoun 2001.
Akhavan 2011, 4.
50 Albright and Cohen 2008, xv–xvi.
51 Organization for African Unity, Rwanda: the Preventable Genocide (2000). Available at
http://www.africa-union.org/Official_documents/reports/Report_rowanda_genocide.pdf.
52 Gregory Stanton, “The 8 Stages of Genocide,” Genocide Watch, 1998. Available at
http://www.genocidewatch.org/genocide/8stagesofgenocide.html.
48
49
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minutes. 53 The international community needs to be in a position to take
swift action when warning signs, as blatant as ones leading up to the
Rwandan genocide, are present.
Perhaps no other warning sign was as obvious as the genocidal
rhetoric that was being propagated by the now infamous Radio Télévision
Libre des Mille Collines (RTLM). RTLM was crucial in spreading genocide
ideology throughout Rwanda’s mostly rural and illiterate population. RTLM
was an integral piece that helped create frenzy among the Hutu population
(who had limited sources of alternative information), indoctrinate ordinary
civilians, and eventually direct the genocide. 54
One of the most common criticisms of the international community’s
response, or lack thereof, to the 1994 genocide in Rwanda is that the radios
could have been jammed with relative ease both before the genocide and
even after the killings began. Jamming the radio would have, at the very
least, slowed the process of genocide and made the killings much less
efficient. It is likely that without the use of radio it would have been
exceedingly difficult to carry out the genocide to the same magnitude across
the country. Killings may have instead been limited to certain hotspots,
where the UN peacekeeping force that was on the ground may have had a
better chance of making a difference, especially in saving lives. Payam
Akhavan writes, “The failure to intervene militarily in Rwanda during the
genocide is lamentable. The failure to mitigate or prevent the genocide by
jamming RTLM is inexcusable.” 55
While the mistakes made in the case of Rwanda were plentiful, some
lessons were learned. During the civil conflict in Côte d’Ivoire, ten years after
the Rwandan genocide, Juan Mendez, then Special Adviser to the Secretary
General on the Prevention on Genocide, was made aware of the use of
similar hate speech and propaganda in the West African nation. Upon
learning this, and realizing the speech’s stark similarities to the RTLM
broadcasts in Rwanda, Mendez issued a statement making it clear that such
speech could be grounds for international criminal action under the Rome
Statute. Furthermore, he called for the government to bring a swift end to the
broadcasts, which they did. 56
There is another option that should have been considered, but is less
often discussed. A counternarrative campaign could have been employed to
try and right the wrongs of the disinformation that RTLM was spreading.
One of the main reasons the propaganda in Rwanda was so influential was
because RTLM was the dominant, and in some cases only, source of
53 United Nations Security Council. Report of the Independent Inquiry into the Actions of the
United Nations During the 1994 Genocide in Rwanda. United Nations, 16 December 1999, 10.
54 Akhavan 2011, 4.
55 Ibid., 7.
56 Juan Mendez, “Statement by the Special Adviser on the Prevention of Genocide,” United
Nations. (11/15/2004). Available at
http://www.un.org/news/dh/infocus/westafrica/mendez-15nov2004; Evans 2008.
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information for génocidaires and bystanders. Providing the people with
accurate information, a narrative that attempted to quell rumors and hate
speech while simultaneously calling for peace, could have had a significant
impact. Using today’s technology, such as cell phones, NGOs like Sisi ni
Amani are using SMSs 57 to prevent and mitigate land and political conflicts
in Kenya. 58 As Sisi ni Amani says, “Politicized and inciting rumors often
become self-fulfilling, spreading fear within different communities and often
leading to eventual conflict.” 59 Sisi ni Amani works to combat rumors and
fear-inducing discourse by educating community members and giving them
alternative peaceful ways to express grievances. One can only speculate as to
the effect a program like this could have had in Rwanda in 1994, but it is
easy to see that it would have been more productive than the efforts of the
hamstrung UN force.
Long-Term Solutions
Prevention of mass atrocities goes beyond early warning systems and timely
responses to threats; it is also about bringing changes to the international
system that can mitigate the chances that mass atrocities will occur. By
focusing on these changes the international community can make
tremendous strides towards passive prevention—that is, prevention that
occurs without having to respond to specific atrocity threats.
The international community needs to respect and enforce the rule
of law. International law should apply equally to all states regardless of their
position in the international system. Without the rule of law, the system of
international cooperation breaks down, the international community loses
credibility, and its ability to hold violators accountable for their actions is
hindered. The International Criminal Court (ICC) is a prime example of what
happens when the rule of law is not equally respected. The creation of the
ICC allowed the international community to have a permanent—and
supposedly impartial—court to bring perpetrators of mass atrocities to
justice. However, the credibility of the court and the international
community as a whole is tarnished when not all states or actors are held
accountable for their actions. This is due in large part to the power disparity
in the international system. Powerful states—like the US—will not submit its
leaders or military to the jurisdiction of an international court, which causes
a skewed version of universal rule of law. 60
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The hypocrisy that exists in the international arena is no greater than
that which surrounds the US government and the ICC. While the ICC stands
for lauded American values such as promoting human rights, advancing the
rule of law, and strengthening international norms—ideals and aspirations
that the US has been a leader in expressing since World War II—the US
government has undermined the ICC since its inception. 61 Instead of
standing up for its principles and supporting the ICC to make it as effective
as possible, the US has undermined the ICC’s power and shielded itself from
prosecution, including drafting bilateral immunity agreements with other
states. 62 These agreements are one of the most obvious affronts to the rule of
law and equal justice by a state that touts itself as a pioneer in those fields.
The ICC’s and the international community’s response to atrocities
should act as deterrents to would-be perpetrators. However, because of a
lack of respect and enforcement for the rule of law, ICC indictees are able to
roam free. The ICC indicted Omar al-Bashir, the President of Sudan, in 2008
for crimes committed in Darfur. To this day, however, he has not faced many
consequences and is still free. States that are parties to the Rome Statute are
obligated to arrest Bashir and hand him over to The Hague if he is in their
territory. However, many have welcomed him with open arms and even
rolled out the red carpet for him.63 While there has been some pressure from
governments, the UN, and many human rights groups to not allow Bashir to
travel, without universal rule of law it is difficult to enforce ICC indictments.
One of the main reasons the international community has been
unable to react swiftly to prevent mass atrocities and genocide, previously
mentioned in this paper, is that there is no standardized framework for
prevention. Even though it has been 65 years since the Genocide Convention
was drafted, the prevention concept has not been fully established.
International organizations like the UN, AU, and EU should create systems
in which their response would be automatic and immediate. The better and
quicker the international community is able to react to potential mass
atrocity situations, the more likely international action can act as a deterrent
to would-be perpetrators.
If the international community can develop a positive track record
for preventing mass atrocities, taking swift and decisive action against
orchestrators and perpetrators of mass atrocities, and effectively bringing
perpetrators to justice, then the international community will send a strong
message that impunity for mass atrocities is a thing of the past. Additionally,
the international community should not shy away from holding states that
61 Carr Center for Human Rights Policy, “Working Paper T-00-02: The International Criminal
Court” (2002).
62 Coalition for the International Criminal Court, “US Bilateral Immunity Agreements or Socalled ‘Article 98’ Agreements.” Available at http://www.iccnow.org/documents/FSBIAs_Q&A_current.pdf.
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16, 2013.
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aid atrocity-committing governments accountable for their actions. Creating
an environment in which governments that commit mass atrocities are
pariahs in the international system could act as another major deterrent.
The international community should also take steps to prevent mass
atrocities by addressing the source of the problem. In many cases of mass
atrocities there are two main components that allow for atrocities to be
perpetrated: bad governance and willing masses. Through international
assistance and development the international community can help prevent
atrocities by targeting issues that often lead to violent conflict. Development
aid can help prevent atrocities by working to strengthen civil society, build
the capacity to address conflicts through peaceful means, support education
and outreach programs that aim to reduce deep-seated tensions in areas that
have a history of violent conflict, and strengthen conflict-prone and weak
states that are unable to protect civilians. 64 Taking these proactive steps can
help address states’ structural weaknesses and help prevent drivers of
conflict that often lead to mass atrocities.
Conclusion
Creating an international system capable of preventing mass atrocities will
not happen overnight. It will take motivation, commitment, and sacrifice, but
it is possible. As international law and norms continue to shift towards an
increased respect for human rights and human dignity—albeit a relatively
slow process—the prevention of mass atrocities will continue to slowly climb
the priority ladder and hopefully become a mainstay in international law
and policy.
A major problem with prevention is that it is difficult to know how
successful preventive efforts were after they are taken. Without making a
counterfactual or post hoc ergo propter hoc argument, it is impossible to
determine if a situation would have played out differently had preventive
measures not been taken. Therefore, albeit imperfect and difficult to
measure, the international community must judge the success of
international interventions by the atrocities that do not occur. 65 It is better to
be uncertain that prevention was successful than to be certain that it failed.
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