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Letter from the Editor
Tara Sun Vanacore
Dear Reader,

My first semester as Editor-in-Chief has been an exercise in collaboration.

From previous Editors-in-Chief offering guidance, most notably Maanasa
Reddy, who taught me how to design the covers after a long day at work
during finals week; to our proofreader, David Cottingham, who provided
insightful commentary as well as grammatical expertise; to our scrupulous
Copy Editor, Aurora Nou, who formatted every article and oversaw the
blind peer review process with humility and humor—the issue you hold in
your hands is the work of many.
The articles in this issue, as diverse as the schools within SIS, point
to the importance of collaboration in resolving the conundrums each of us
will face once we have earned our degrees. We have much to learn from one
another. As Carter elucidates, development fails if corruption is not
addressed. Jadhav and Steinberg illustrate the peril that befalls natural
resources when leaders blindly pursue political and economic agendas. And
as Simon reminds us, reconciliation must seek to address structural
inequality, not merely alter state services.
As a student in the Ethics, Peace, and Global Affairs program, I have
had the good fortune of taking classes both in SIS and in the College of Arts
and Science’s Philosophy program. As a result, the ethical dimensions of
development and peacebuilding are never far from my mind. Listening to
the JIS staff—hailing from SIS and the Washington College of Law—debate
the merits of these articles reminded me of how vital it is to create space for
dialogue across disciplines.

Finally, I would like to recognize our outgoing Editor-in-Chief,
Maanasa Reddy, who just completed her J.D. and M.A. Maanasa served JIS
tirelessly, working on five issues over three years. Her grace and fairmindedness inspire me. The staff and I wish her every success.
Sincerely,
Tara Sun Vanacore
Editor-in-Chief
americanujis@gmail.com
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Abstracts
FOOD AS COMMUNICATION: A CASE STUDY OF SOUTH KOREA’S
GASTRODIPLOMACY
Mary Jo A. Pham
Throughout history, food has had a significant role in shaping the world,
carving ancient trade routes and awarding economic and political power to
those who handled cardamom, sugar, and coffee. Trade routes such as the
incense and spice route through India into the Levant and the triangular
trade route spanning from Africa to the Caribbean and Europe laid the
foundations for commerce and trade for modern nation-states, wove the
cultural fabric of contemporary societies, and tempered countless palates,
making way for the globalization of taste and food culture. This paper seeks
to explore the following questions: What role does food have in
communication? More specifically, what role does food have in the conduct
of diplomacy, given the rising popularity of “gastrodiplomacy,” a subset of
public diplomacy?
In investigating these questions, I outline how food is capable of
communicating national identity, make note of its historical role in foreign
policy, and finally, define gastrodiplomacy; I evoke South Korea as one
particular example of a middle power using food as a central component of
its public diplomacy campaign. I conclude that gastrodiplomacy, the practice
of exporting a country’s culinary heritage in an effort to raise national brand
awareness, encourage economic investment and trade, and engage on a
cultural and personal level with everyday diners, is a potentially lucrative
communication tool for nations seeking to distinguish their cultural and
culinary assets for future boosts in exports, tourism, and nation brand
awareness.

WATER DEVELOPMENT TRAJECTORIES IN ISRAEL AND PALESTINE
Nik C. Steinberg
This paper examines three potential, and nonexclusive, pathways for water
development in the Lower Jordan Valley. The discourse surrounding water
development between Israel and Palestine has been rooted in a mélange of
ideological and rights-based beliefs that have failed to fully consider the
opportunity costs associated with groundwater extraction, and even
desalination in some cases. This complex relationship between rights and
needs has polluted the watershed with distrust, misuse, and disagreement
over rights of ownership. Dimensions of risk and opportunity will be
explored within the confines of three scenarios: business as usual,
desalination technology, and virtual water markets. With the help of a user
ii
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cost analysis and a needs-based assessment, an argument will be made for
rainfed agriculture and small-scale virtual water markets. Despite continued
support for desalination development and groundwater extraction there
exist serious concerns regarding skewed water costs between Jewish and
Palestinian settlements, desperate drinking water shortages in Palestine, and
the overall longevity of the region’s remaining aquifers.

OFFICIAL APOLOGIES TO INDIGENOUS COMMUNITIES: COMPARATIVE
CASE STUDY OF AUSTRALIA AND CANADA
Elisheva Simon
While official apologies have become a popular way to address
reconciliation and past injustices, debate persists around the impact of their
outcomes and whether they truly lead to transformation in intergroup
relations. In 2008, Australian Prime Minister Kevin Rudd and Canadian
Prime Minister Stephen Harper independently offered public apologies to
the indigenous people of their countries for abusive, discriminatory policies
practiced against them in the past. Although final outcomes will not be clear
for several decades, four years provides enough time to speculate on
whether these countries have started on a path towards reconciliation, and
where they might be headed in the future in dealing with the challenges they
face. This case study attempts to identify similarities and differences
between the Canadian and Australian apologies, evaluate the reconciliation
efforts each government has made since the apologies were offered, and
analyze what changes have occurred in each country as a result of these
efforts. Conclusions are drawn about contextual and political elements
surrounding an apology that seem necessary to ensure its intended impact
and outcomes, and how best to use government apologies as a tool to
achieve intergroup reconciliation.

CUBAN TOURISM: IS THE SUGAR AS SWEET AS IT SEEMS?
Jon Brandt
The Caribbean is a popular destination for North American and European
tourists looking to relax, and Cuba fits in as a perfect combination of beach,
nightlife, and cultural appeal. However, even as restrictions on travel to the
island have eased up during the Obama administration, it is unlikely that the
Socialist country would ever become a top Caribbean vacation spot as it was
before the revolution. This is in part because the Cuban government does not
want to overdevelop the industry and rob the citizens of the gains of the
revolution, in addition to the fact that the country lacks the basic
infrastructure that makes islands appealing.
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Tourism is currently the main stimulator of the Cuban economy, yet experts
assert that major foreign investments are not being considered and any plans
of improving or expanding hotels and services are limited. This is to make
sure that Cuba doesn’t fall into the grasp of outside influence again, but it
does not take into account the need to accommodate larger waves of tourists.
If travel restrictions were lifted, there would be large swells of interested
foreigners visiting, yet a lack of service and facilities that travelers expect
from Caribbean countries would eventually tarnish the appeal of a vacation
in Cuba. This paper will explore how the Cuban economy has come to
depend on tourism, what that means for the society in terms of work
equality, sex tourism, and wage distribution, and analyze any potential
growth in the Cuban economy based on expanded tourism operations.

INDIA AND THE FREE TRADE ECONOMY: CALCULATED,
SUSTAINABLE ENGAGEMENT?
Adam Jadhav
This paper analyzes India’s integration with global trade systems in the
period of liberalization from 1991 to mid-2012. It finds that India’s
engagement with the global economy has been calculated—at times
enthusiastically, at times warily. This has both positives and negatives for
sustainable development. Trade has clearly provided some benefits, and
India has also worked to protect its people and business from some of
trade’s most negative impacts. Yet there have been downsides. This paper
attempts to lay out some basic history and context to set the stage for India’s
free trade regime. The paper then examines the broad trends in India’s trade
policy since liberalization with some specific details of note. From this, the
paper lays out a holistic accounting of sustainable development and
examines the implications of India’s trade policy. This analysis ultimately
gives rise to arguments for policies and leadership that might improve the
prospects for sustainable development in India.

A LIFE FOR A LIFE: THE EMERGING GLOBAL EPIDEMIC OF
TRANSPLANT TOURISM
Daniel MacDuff
While globalization has created unprecedented opportunities for people
worldwide to access goods and information that drive the economy and
raise the global standard of living, it has also brought negative effects such
as the commoditization of human organs. Recently the global trade in
human organs has risen at an alarming rate as an aging wealthy population
gains access to these valuable goods. This rise has led to the exploitation of
the world’s poor on a massive scale as nonessential organs such as kidneys
have in many cases become a means of collateral against crippling debt. Such
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exploitation poses threats to global health, development, and economy.
Unless the public is better educated and global organ donation policy is
reexamined, governments will continue to foster exploitation, allow preventable
deaths, and provide job security for the world’s most dangerous transnational
criminal and terrorist organizations.

AIDING AFGHANISTAN: HOW CORRUPTION
HINDER AFGHANISTAN’S DEVELOPMENT
Joseph Carter

AND

WESTERN AID

Corruption now poses the single greatest threat to the international aid
mission in Afghanistan. Failure to deliver government services and
mismanagement in the development program allow corruption to intensify,
undermine public support, and strengthen the insurgency. Crime and
violence are on the rise, fueled by rampant corruption. In response to this
threat, the West undertook a massive escalation in troops and development
assistance, further exacerbating the problem. The success of the aid effort
depends upon rapidly reforming the assistance framework while also
building government capacity. Afghanistan and its international partners
need to manage a smaller and more focused aid program effectively if they
are to have any hope of overcoming the growing corruption problem.

THE INTERNATIONAL CRIMINAL COURT’S DISPROPORTIONATE
FOCUS ON AFRICA
Jon Merrill
The International Criminal Court (ICC) faces legitimacy challenges that
threaten the Court’s relationship with African states. These challenges often
come from political leaders in Africa and will help to determine their
countries’ continued engagement with the Court. To successfully fulfill its
stated mandate, the Court must address the complaints coming from African
leaders. This paper will categorize these complaints into common themes
and examine their merit and the threat that they pose to the Court’s work in
and with Africa.
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Food as Communication: A Case
Study of South Korea’s
Gastrodiplomacy
Mary Jo A. Pham

Throughout history, food has played a significant role in shaping the world,
carving ancient trade routes and awarding economic and political power to
those who handled cardamom, sugar, and coffee. Trade corridors such as the
incense and spice route through India into the Levant and the triangular
trade route spanning from Africa to the Caribbean and Europe laid the
foundations for commerce and trade between modern nation-states. Indeed,
these pathways encouraged discovery—weaving the cultural fabric of
contemporary societies, tempering countless palates, and ultimately making
way for the globalization of taste and food culture. Facing such a rich history
of food’s role in global politics and economics, this paper seeks to explore
how food facilitates international communication by asking: What role does
food have in the conduct of diplomacy? This inquiry is relevant given the
rising popularity of “gastrodiplomacy,” a subset of public diplomacy.
In investigating these questions, I outline how food is capable of
communicating national identity, make note of its historical role in foreign
policy, define gastrodiplomacy, and finally, evoke South Korea as one
particular example of a middle power using food as a central component of
its public diplomacy campaign. I conclude that gastrodiplomacy, the practice
of exporting a country’s culinary heritage in an effort to raise national brand
awareness, encourage economic investment through tourism and trade, and
engage on a cultural and personal level with everyday diners, is a potentially
lucrative communication tool for nations seeking to distinguish their cultural
and culinary assets for future boosts in exports, tourism, and nation brand
awareness.

Mary Jo A. Pham graduated from Tufts University in 2011 with a BA in
international relations, minoring in Chinese. She is pursuing an MA degree in
international communication at the School of International Service at American
University. She is a recipient of the 2010 Thomas R. Pickering Undergraduate
Foreign Affairs Fellowship and will join the US Foreign Service following her
graduation in May 2013. Her research interests include statecraft, popular
communication, and social change.
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How Food Is a Form of Communication
Since biblical times, food has offered people the opportunity for communion
and exchange. As one journalist remarks, “the history of a country is written
in its food.”1 Thus, a country’s food and eating habits can be considered as
intrinsic to national identity, touching all aspects of history, culture, society,
and economy:
Every human being has to eat several times a day, everyday,
as long as he (she) lives, and every human society has its
own food preferences and way of eating. Furthermore, food
is potentially related to all the principal features of national
identity: It is often produced on the soil of [a] homeland;
Culinary tradition is full of myths and memories; Eating is
an important part of mass public culture; Food for survival
forms an implicit element of modern citizenship; Food
production and consumption constitutes the basis of
national economy.2
Food is a nonverbal means of communication; it is anchored in how we
perceive the world (and what we make of it). It conveys our understanding
of it through our identities—are we vegan, Indian, or German? As Carlnita
Greene, associate professor and director of the communication and rhetoric
program at Nazareth College, and Janet Cramer, associate professor of
journalism and communication at University of New Mexico, highlight,
“Food is much more than just a means of survival. It permeates all other
aspects of our lives . . . [and] is a key factor in how we view ourselves and
others.”3 Thus, in addition to forming a nexus for nationalism, food can also
embody political statements. As Monica Smith states, “the act of consuming
food may represent the basic locus of identity, conformity and resistance.”4 It
is no wonder, then, how foods perceived as national dishes belonging to a
certain country may ignite conflict.
Consider the example of South Korea and kimchi. Kimchi is Korea’s
most internationally renowned side dish, often made with fermented
1 Annia Ciezadlo, Day of Honey: A Memoir of Food, Love, and War (New York: Simon & Schuster,
2011).
2 Hong Sik Cho, “Food and Nationalism—Kimchi and Korean National Identity,” The Korean
Journal of International Relations 46, no. 5 (2006): 210.
3 Carlnita Greene and Janet Cramer, “Beyond Mere Sustenance: Food as
communication/Communication as Food,” in Food as Communication, Communication as Food, ed.
Janet Cramer, Carlnita Greene, and Lynn Walters (New York: Peter Lang, 2011), ix.
4 Monica Smith, “The Archaeology of Food Preference,” American Anthropologist 108, no. 3
(2006): 480–493.
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cabbage and spices. There are reportedly a few hundred varieties of kimchi,
each anchored in a regional tradition or family recipe. Yet kimchi is not
made exclusively in Korea, which begs the question: Is kimchi uniquely
South Korean, or can it belong to Japan and China as well? In 2005, a trade
dispute between China and South Korea brought Seoul’s $830-million
kimchi industry to a temporary halt—all because of the question as to which
nation’s name could be adjectival to the cabbage.5 The dispute was only
recently resolved when South Korea successfully lobbied the UN Codex
Alimentarius Commission to change the English name for “Chinese
cabbage” to “kimchi cabbage” in May 2012.6 As one news article notes, the
leafy green was previously “registered on the international food category as
Chinese cabbage . . . the name kimchi cabbage reaffirms that Korea is the
country where kimchi originated.”7 While food anchors and connects some
members of different communities, it can also distance others. This is evident
when we attempt to give hummus a geographical home. Does it belong only
to Lebanon, or to neighboring countries as well? And what about all the
delectable stuffed grape leaves and the falafel? Aren’t they just as Turkish as
they are Armenian and Jordanian? Or as Israeli as they are Egyptian?
In contrast, dishes that represent a country’s national cuisine may
also serve the function of reinforcing equality, intimacy and solidarity-based
relations among members of a national community, Arjun Appadurai notes.8
It is argued that such dishes can also build intimate and solidarity-based
relations among members from different national communities. In other
words, the communion of food presents diners with the opportunity to
construct warm and friendly social relations with other diners, be they
familiar or foreign. As this case study of South Korea’s gastrodiplomacy
campaign will highlight, the most fascinating aspect about food is that it is
not limited to national boundaries. Food transcends lines on a map, spilling
over borders, finding its way into “national” recipes passed down across
generations. It is capable of connecting small-town palates to the ethnic,
exotic, and thrillingly unfamiliar. When dining on foreign cuisine, the food
offers a transformative experience: a potentially small, newfound connection
to an often far-flung culinary landscape, culture, and people.
At the Dinner Table: The Role of Food in Diplomacy
Don Lee, “Trade Spat Ferments over Spicy Cabbage,” Los Angeles Times, November 24, 2005,
http://articles.latimes.com/2005/nov/24/business/fi-kimchi24.
6 Min-uck Chung, “Chinese Upset in Kimchi Cabbage Row,” Korea Times, May 4, 2012,
http://www.koreatimes.co.kr/www/news/nation/2012/05/113_110298.html.
7 Jessica Seoyoung Choi, “Korean Cabbage to Be Called ‘Kimchi Cabbage,’” Korea.net, May 3,
2012, http://www.korea.net/NewsFocus/Policies/view?articleId=100225.
8 Arjun Appadurai, “Gastro-Politics in Hindu South Asia,” American Anthropologist 8, no. 3
(1981): 496.
5
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In foreign policy, the role of food is often overlooked. Food does permeate all
aspects of our private and professional lives. Whether at a dinner table with
fine bone china or at Ray’s Hell Burger, food is seemingly indispensable to
diplomatic dialogue. 9 Entire political schedules and events, such as
campaign dinners and multilateral meetings, are planned around mealtimes.
It is by no coincidence that Oscar Wilde once observed, “A man who can
dominate a London dinner table can dominate the world.”10
Indeed, “tabletop diplomacy”—the practice of pursuing policy over
dinner—was popularized by Prime Minister Winston Churchill, who
understood how “food in diplomacy can be a lubricant” for power and
persuasion.11 The practice of tabletop diplomacy continued throughout the
Cold War and later led to a milestone in US-Chinese relations when
President Richard Nixon dined with Prime Minister Zhou Enlai in China.
The practice continues today whenever nations host state dinners and
banquets for visiting dignitaries, arranging elaborate meals and following
strict protocol for meals that are reserved for elites.
The importance of modern tabletop diplomacy is not lost on the
minds of high-ranking US diplomats. The US Department of State recently
partnered with the James Beard Foundation and launched its new
“Diplomatic Culinary Partnership” in September 2012, which has two
primary aims. According to Paul Rockower, the initiative seeks to “foster
cross-cultural exchange . . . and bring people of varied backgrounds and
cultural identities together” over food. 12 The initiative also places an
emphasis on “formal diplomacy by collaborating with renowned chefs and
other culinary leaders” to facilitate meaningful dining experiences for
foreign dignitaries visiting the Department.13 Given the program’s focus on
formal diplomacy, the new US program is just “culinary diplomacy” at
work, an updated version of Churchill’s tabletop diplomacy. However, as
the following section will detail, gastrodiplomacy is focused on appealing to
9 In June 2010, President Barack Obama and former President Dmitry Medvedev enjoyed an
informal working lunch at an American family-owned restaurant, Ray’s Hell Burger. They were
reportedly greeted with cheers from local patrons upon entering the burger joint. According to
The Telegraph, President Obama “ate a cheeseburger with cheddar cheese, onion, lettuce, tomato
and pickles. His Russian counterpart had a cheeseburger with cheddar, onion, jalapenos and
mushrooms. [President] Obama drank iced tea, [former President] Medvedev opted for a Coke,
and the pair split an order of French fries.” The Telegraph, “Barack Obama and Dmitri Medvedev
in ‘Ray’s Hell’ Burger Diplomacy,” Telegraph.co.uk, June 24, 2010, sec. World News,
http://www.telegraph.co.uk/news/worldnews/barackobama/7852640/Barack-Obama-andDmitri-Medvedev-in-Rays-Hell-burger-diplomacy.html.
10 Oscar Wilde, A Woman of No Importance (London: Methuen & Company, 1908).
11 Lee 2005.
12 Paul Rockower, “Setting the Table for Diplomacy,” Huffington Post, September 27, 2012,
http://www.huffingtonpost.com/paul-rockower/setting-the-table-for-dip_b_1904521.html.
13 Ibid.

4

Spring 2013

Food as Communication: South Korea’s Gastrodiplomacy

the curiosities of the masses. This aspect distinguishes it from Churchill’s
tabletop diplomacy and the State Department’s modern “culinary
diplomacy” program.
Defining Gastrodiplomacy
Rockower draws a clear distinction between culinary diplomacy and
gastrodiplomacy by noting that the former “is characterized by the use of
food for diplomatic pursuits,” often in the name of protocol, while the
latter’s aim is “more diffuse.”14 In other words, “gastrodiplomacy seeks to
communicate culture through food to the broader foreign public” over the
communal “act of breaking bread.”15 Expanding on Rockower’s conception
of the term, I define gastrodiplomacy as a government’s practice of exporting
its national culinary heritage as part of a public diplomacy effort to raise
national brand awareness, encourage economic investment and trade, and
engage on a cultural and personal level with everyday diners.
Gastrodiplomacy campaigns present governments with an ideal way to
introduce everyday diners around the world to the gastronomic delights of
their country’s national cuisine—while subtly communicating flavors,
history, culture, and values.
In Rockower’s words, gastrodiplomacy “is the act of winning hearts
and minds through stomachs.” 16 What sets gastrodiplomacy apart from
tabletop or culinary diplomacy is its emphasis on communicating to the
masses—the middle-class consumer. The term “gastrodiplomacy” made its
first appearance in 2002, when the government of Thailand sought to use
Thai restaurants around the world as informal centers for public diplomacy.
In its article about the government’s gastrodiplomacy program aimed at
increasing the number of Thai restaurants around the world from 5,000 to
8,000, The Economist noted that the effort to “introduce deliciously spicy Thai
food to thousands of new tummies and persuade more people to visit
Thailand” could eventually and “subtly help to deepen relations with other
countries.” 17 Although delivered with cheek, The Economist’s observation
proved to be astute. In addition to surpassing the initially targeted number
of Thai restaurants—there are now close to 20,000 restaurants—the “Thai
Kitchen to the World” campaign “helped to improve the competitiveness of
the Thai food industry and drive exports. Shipments of raw and processed
Ibid.
Ibid.
16 Paul Rockower, “Korean Tacos and Kimchi Diplomacy,” USC Public Diplomacy, March 25,
2010,
http://uscpublicdiplomacy.org/index.php/newswire/cpdblog_detail/korean_tacos_and_kimc
hi_diplomacy/.
17 “Asia: Thailand’s Gastro-Diplomacy; Food as Ambassador,” The Economist, February 23, 2002.
14
15
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food [from Thailand] are forecast to grow by 5.3 percent” this year to the
tune of $31 billion.18 Moreover, the campaign brought bits of knowledge
about Thai cuisine and culture to the average diner’s table.
Gastrodiplomacy is a pivotal and persuasive vehicle for middle
powers seeking to distinguish themselves by setting forth a positive image
and palatable national brand for middle-class consumers. Public diplomacy
is the course of action a government undertakes to inform and engage a
broader foreign audience. Thus, gastrodiplomacy falls under the umbrella of
public diplomacy. As a case in point, South Korean President Lee Myungbak entered office with the promise he would establish the Presidential
Council on Nation Branding to promote “Brand Korea.” Today, the council
has 47 members, and takes “the lead in creating an image of Korea
commensurate with the country’s status as the world’s thirteenth largest
economy.”19 The council’s mission is “to build a brand for the country as a
‘respected and beloved’ member of the international community.”20
Simply put, the Lee administration is aware that Seoul will not
outshine the regional power of Beijing and Tokyo. However, as one South
Korean public diplomacy scholar has noted, South Korea has two
advantages over China and Japan: “an exceptionally high level of
determination to self-improve, and a comprehensive and centralized nation
branding project” led by the presidential council.21 The Lee government aims
to increase South Korea’s soft power capital, adding to the country’s
attractiveness for foreign economic investment and tourism, building global
recognition of the South Korean nation brand, and distinguishing South
Korea from its neighbors through gastrodiplomacy engagement with a
broader foreign audience.
Hansik: “Korean Cuisine to the World” Campaign Goals
To the government of South Korea, gastrodiplomacy is the practice of
globalizing hansik, or Korean food, by tempering traditional forms of spicy
and sour flavors to appeal to foreign palates. According to Chung Woonchun, the former head of the Ministry of Food, Agriculture, Forestry and
Fisheries (MFAFF), hansik “is not just food; it is the root of the country’s
philosophy and traditional culture that bears our culture, spirit, and a 5,000Bangkok Post, “‘Thai Select’ Seal Goes Local,” Thai Trade Center, USA, June 18, 2012,
http://www.thaitradeusa.com/home/?p=11342.
19 USC, “South Korea’s Presidential Council on Nation Branding,” USC Public Diplomacy
Magazine, Summer 2009.
20 Ibid.
21 Regina Kim, “South Korean Cultural Diplomacy and Efforts to Promote the ROK’s Brand
Image in the United States and Around the World,” Stanford Journal of East Asian Affairs 11, no. 1
(Summer 2011): 132.
18
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year history.”22 According to the Korean Tourism Organization’s Tourism
Quality Improvement Director, Jeong Yong-chan:
In May 2009, the government-funded Hansik Foundation
Act was enacted, and the Hansik Globalization
Development Agency inaugurated, comprising 36 members
from relevant government departments, academic
institutions and CEOs from the food industry.23
The MFAFF has spent over $77 million for its “Korean Cuisine to the World”
campaign, which is set to run until 2017.24 The gastrodiplomacy campaign
has already made impressions in the field of public diplomacy, gaining the
nickname “Kimchi diplomacy.” According to a 2006 Gallup poll, kimchi is
the primary element that distinguishes Korea from other cultures and
nations—more so than the South Korean flag, national anthem, national
colors, and indigenous Hangul writing system.25 As another survey points
out, South Koreans enjoy “more than 1.5 million tons of kimchi a year,”
totaling “12 percent of each adult’s daily food intake.”26 Indeed, kimchi “is to
Korean food what fries are to steak, or mash to bangers.”27 In other words,
kimchi serves as a globally recognizable marker of Korean national identity.
Although most foreigners’ association with Korean food is through a vague
knowledge of kimchi, the current government wants the global public to
know that South Korea offers much more than just kimchi.
The South Korean government is acutely aware of how ethnic
restaurants are often the only connection diners will have to foreign
countries and cultures. Foreign menus and restaurants are portals of
discovery because they provide diners with the opportunity to “linger” and
connect to the culinary and cultural landscape of a country, if only by
sampling some of its dishes. As the New York Times points out, just “as sushi
has served as a kind of cultural crowbar, opening doors for Japanese
tourism, culture and exports,” South Korea “has high hopes [that] bibimbap
Jeong-yoon Lee, “Jeonju City, The Global Mecca of Traditional Hansik,” Korea Industry &
Technology Times, April 9, 2012, http://www.koreaittimes.com/story/20831/jeonju-city-globalmecca-traditional-hansik.
23 Yong-Chan Jeong, Gastronomic Tourism in Korea: Globalizing Hansik, UN World Tourism
Organization, Global Report on Food Tourism, 2012,
http://dtxtq4w60xqpw.cloudfront.net/sites/all/files/pdf/food_tourism_ok.pdf.
24 Hyo-sik Lee, “‘Hansik’ Globalization Efforts in Full Swing,” Korea Times, August 28, 2012,
http://www.koreatimes.co.kr/www/news/biz/2012/08/123_118481.html.
25 Cho 2006.
26 Justin McCurry, “More Than Kimchi: Korean Food’s Popularity Soars,” GlobalPost, May 28,
2012, http://www.globalpost.com/dispatch/news/regions/asia-pacific/southkorea/120528/more-kimchi-korean-foods-popularity-soars.
27 Ibid.
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and bulgogi” will do the same.28 Highlighting US food trends in the past two
decades, Min Mon-hong, the director of tourism in South Korea says, “First
[it] was Chinese food in the U.S., then Japanese and Thai. Korean is the next
big boom.”29
Under the Hansik campaign banner, the South Korean government
has decreed its mission to accomplish the following by 2017:
• Quadruple the number of Korean restaurants around the
world to 40,000 and recognize qualified restaurants through
a government-ordained certification process.
• Elevate the popularity of Korean cuisine so it is included in
the world’s top five favorite ethnic cuisines.
• Enlist famous South Koreans and foreign celebrities to
advertise the campaign.
• Increase investment in the worldwide expansion of the
Korean food industry.
• Establish Korean culinary courses at internationally
renowned culinary schools, such as Le Cordon Bleu and the
Culinary Institute of America.30
• Establish a new kimchi institute to “develop various kinds
of the pickled vegetable and other fermented Korean food
items to attract more foreign develop various kinds” of
kimchi and other fermented Korean food items to attract
more foreign tastes.”31
• Implement the use of social media platforms and public
engagement efforts “to build up a global word of mouth
network to better promote hansik [Korean food].”32
In addition to the goals of imparting knowledge about South Korea’s
culinary heritage, history, traditions, and the healthful benefits of eating
Korean foods, the Hansik Campaign is strategic in its long-term goals. As
Kim Hong-Wu, Director of the KFF, noted about the Hansik campaign in
March 2012, the campaign’s goals are not only public diplomacy-focused.
The goals include generating more employment opportunities in the food
industry, “fostering Korean culinary experts, increasing exports of Korean

Julia Moskin, “Culinary Diplomacy with a Side of Kimchi,” New York Times, September 23,
2009, sec. Dining & Wine, http://www.nytimes.com/2009/09/23/dining/23kore.html.
29 Ibid.
30 Hyun-cheol Kim, “Global Hansik Off to Strong Start,” Korea Times, April 6, 2009,
http://www.koreatimes.co.kr/www/news/biz/2009/04/123_42711.html.
31 Ibid.
32 Hyun-cheol Kim, “Campaign Starts to Globalize Korean Food,” Korea Times, October 16, 2008,
http://www.koreatimes.co.kr/www/news/biz/2009/10/123_32807.html.
28
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food and agricultural products, and enhancing Korea’s national brand.”33
Thus, foreign diners are certainly not the only targets in South Korea’s
gastrodiplomacy campaign. The government ultimately aims to increase jobs
and exports, raise Korea’s national brand profile, and catapult its food to one
of the world’s top five ethnic cuisines.34
Korean food has the power to significantly boost the country’s
international profile—abroad and at home. But why is this boost necessary?
How does it matter? It appears the South Korean government is worried
about promoting its brand and protecting its reputation as a middle power.
As Rockower spotlights, “there was consternation [in the South Korean
government] on the fact that Korean brands had better awareness
recognition than the country, or when recognized, that often Korean brands
were mistaken as Japanese models.”35 Samsung is one example of a Korean
brand that is sometimes misidentified as Japanese. As some experts have
pointed out, research shows that consumers’ knowledge of a product’s
country of origin significantly affects purchasing decisions.36 In adopting
gastrodiplomacy as a public diplomacy tool for communication and nationbranding, South Korea has the capability to triple its international exposure
and endear itself in the eyes of foreign publics. The government recognizes
the importance of securing its visibility and upholding Malcolm Gladwell’s
“Stickiness Factor.”37 Therefore, the Hansik campaign seeks to ensure that
South Korea is—and tastes—unforgettable.
Gastrodiplomacy: Two-Way Communication
Using food to facilitate two-way engagement under the umbrella of public
diplomacy provides an avenue to Ali Fisher’s concept of “non-centralized
communication.” As Fisher points out, “non-centralized approaches place
emphasis on the way individuals connect and the way groups function.”38
Korean Food Foundation, “Korean Food Globalization with the People’s Support,” News and
Media, March 26, 2012,
http://www.hansik.org/en/board.do?cmd=view&bbs_id=059&menu=PEN3020400&lang=en&
art_id=2187.
34 Kim 2008.
35 Rockower 2010.
36 Peter Magnusson, Stanford A. Westjohn, and Srdan Zdravkovic, “‘What? I Thought Samsung
Was Japanese’: Accurate or Not, Perceived Country of Origin Matters,” International Marketing
Review 28, no. 5 (September 13, 2011): 454–472.
37 According to Gladwell, the Stickiness Factor asserts “there are specific ways of making a
contagious message memorable; there are relatively simple changes in the presentation and
structuring of information that can make a big difference in how much of an impact it makes.”
Malcolm Gladwell, The Tipping Point: How Little Things Can Make A Big Difference, 1st ed.
(Boston; London: Little, Brown and Company, 2000), 25.
38 Ali Fisher, Mapping the Great Beyond: Identifying Meaningful Networks in Public Diplomacy (Los
Angeles: Figueroa Press, 2010),
33
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As a result, gastrodiplomacy not only has the power to facilitate connections
between groups of individuals, it also has the power to shed light on how
different national groups elect to dine. Such information is sure to reflect
some of foreign audiences’ tastes, behaviors, and motives while
underscoring the realities of the context(s) in which they live.
Although two-way engagement is difficult to quantify, the Korean
government has partnered with private businesses and institutions to
promote two-way engagement with its foreign audience of everyday diners.
One two-way engagement effort took place during the spring of 2011 when
the Korean Food Foundation (KFF) drove its own food truck on the streets of
New York City as a part of its hands-on gastrodiplomacy campaign in the
United States. The month-long showcase of Korean fusion cuisine beckoned
New Yorkers with an opportunity to “discover Korea’s delicious secret.”39
The recent growing number of Korean fusion food trucks in the United
States and Food Network shows such as “The Great Food Truck Race” likely
inspired KFF officials with the idea for the tour. The KFF collaborated with a
number of Korean and American chefs from local restaurants specializing in
Korean cuisine, designing a food truck menu that touted bulgogi (grilled
meat) burgers and other fusion items at no cost to the public. The food truck
tour was publicized on Facebook and discussed on New York magazine’s
foodie webpage, “Grub Street,” which announced the KFF food truck event
by providing the following details:
The kimchee-taco-truck phenomenon that’s swept America
hasn’t escaped the notice of a South Korean–governmentsponsored group called the Korean Food Foundation. In a
promotional push geared toward truck-crazed New Yorkers,
the foundation is collaborating with nine local restaurants to
operate a mobile kitchen, dispensing free Korean lunches in
25 Manhattan locations weekdays from April 18 through
May 20.40
The “Grub Street” announcement received some 636 recommendations from
Facebook users. The KFF’s use of Facebook illustrates how South Korea is
adapting its communication strategy to suit local information-sharing
contexts in the United States.
http://uscpublicdiplomacy.org/publications/perspectives/CPDPerspectivesMappingNetwork
s.pdf, 10.
39 Lee, “‘Hansik’ Globalization Efforts in Full Swing.”
40 Rob Patronite and Robin Raisfeld, “Korean Mobile Kitchen Kicks Off Five Weeks of Free
Lunch This Monday, Starting with Danji’s Sliders,” Grub Street, April 14, 2011,
http://newyork.grubstreet.com/2011/04/korean_mobile_kitchen_kicks_of.html.
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At home, South Korea doesn’t boast food trucks but instead hosts
nearly a dozen annual regional food festivals through local government for
tourists and locals alike—inviting all to participate in the culture of making,
eating, and celebrating Korean dishes and ingredients ranging from rice
cakes to ginseng and soybeans.41 In the past two years, the KFF created a
program called “K-Food Supporters Alliance.” The group seeks to recruit
“any foreign university student living in Korea who loves K-food” and
involve them in educational and cultural events such as food tastings and
tours.42 The creation of the K-Food Supporters Alliance is indicative of how
the government is keen on engaging with open-minded, millennialgeneration consumers with the notion that once these millennial
cosmopolitans return to their home countries, they will share their demand
for and knowledge of Korean trends, food, and culture. Finally, as the above
examples illustrate, gastrodiplomacy’s “non-centralized approach has the
advantage of emphasizing interaction rather than message dissemination.”43
Thus, by “hosting” diners in ethnic Korean restaurants, bars, and grocery
stores around the world, the South Korean government can benefit greatly—
boosting its soft power, commercial exports, and global brand recognition.
Meeting Campaign Goals: South Korea’s Five Strategies
To meet its campaign goals, the South Korean government has flagged five
core strategies, namely: (1) Building the foundation for the globalization of
its food; (2) Expanding food-related research and development on Korean
cuisine; (3) Developing culinary professionals and industry experts; (4)
Revitalizing investments and providing corporate support through grants
and loans; and (5) Marketing a global Korean food culture.44 In preparation
for the globalization of Korean cuisine, the MFAFF recognized the
importance of building a recognizable brand identity for Korean food that
complements South Korea’s desired image as an attractive middle power
and global economic powerhouse.
The first step in the Ministry’s strategy was to establish the
aforementioned Korean Food Foundation (KFF) in March 2010. The
foundation, which directly oversees the “Korean Cuisine to the World”
campaign, derives its funding from the Ministry of Food, Agriculture,
Forestry and Fisheries. In its first months of the campaign, the MFAFF
Korea Tourism Organization, Visit Korea: Food Festivals, 2012,
http://english.visitkorea.or.kr/enu/FO/FO_EN_6_4_6.jsp.
42 Bridgezine, “‘K-alliance!’ Taste Various Hansik,” September 28, 2012,
http://bridgezine.com/?p=3641.
43 Ibid., 9.
44 Korean Food Foundation, “Primary Role of the Korean Food Foundation.”
41
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established travel and culinary school scholarships to fund aspiring South
Korean chefs. In its first year, the foundation introduced its “global
recommended Korean restaurant scheme,” which includes “the introduction
of a national qualification system for overseas Korean restaurants, more
investment in research and development for the food industry,” and a longterm interest in “fostering quality cooks specialized in Korean dishes.”45 As
one newspaper article highlights:
As a first step to globalize “hansik,” or Korean cuisine,
campaigns both at the government and private level will
look to increase the number of Korean restaurants overseas
to 40,000 by 2017, and promote the uniqueness and healthy
nature of the food. Quality goes with quantity and a stamp
of approval will be given only to those that meet a strict set
of standards.46
In establishing the KFF, the South Korean government recognized the
immediate need for industry experts, seeking to train and build a cadre of
professional chefs and restaurateurs. In the long term, the KFF will be a
pivotal institution through which the government can implement programs
and changes, and can also measure progress. In their joint efforts to set a
standardized menu design for Korean restaurants overseas, the KFF and
MFAFF published the “International Korean Menu Guide” in April 2012.
The free, 209-page guidebook provides representative food photos, names,
and descriptions of some 154 Korean dishes in Korean, English, Japanese,
Chinese, French, Italian, Spanish, German, Arabic, and Vietnamese.47
Second, in addition to building its human resource capacity, the
foundation sought to expand scientific research on traditional Korean foods,
certify South Korean ingredients, and fund the development of Korean
cuisine variations suitable for foreign palates. According to the KFF, in 2010
Paik Hospital in Seoul and Concord Hospital of the University of Sydney
published joint research on the effectiveness of Korean food items in
dieting.48 More recently in 2012, the journal of Obesity Research and Clinical
Practice published research about the role of traditional Korean foods in
Kim, “Campaign Starts to Globalize Korean Food.”
Ibid.
47 The Ministry of Food, Agriculture, Forestry, and Fisheries, International Korean Menu Guide
(Government of South Korea, 2012).
48 Korean Food Foundation, “Korean Food Can Help Effective Dieting: British Medical Journal
Says That ‘having Korean Dishes with Western-style Foods for a Long Period of Time Helps
Lose Weight’,” News and Media, September 7, 2012,
http://www.hansik.org/en/board.do?cmd=view&bbs_id=057&menu=pen3020200&art_id=376
45&lang=en.
45
46

12 Spring 2013

Food as Communication: South Korea’s Gastrodiplomacy

aiding weight loss for people previously on Western diets. 49 Given the
popularity of health-conscious eating trends in many countries, the healthful
benefits of Korean food provide an incentive to many foreigners to consume
and regularly purchase Korean cuisine and ingredients. The KFF and the
Korea Food & Drug Administration (KFDA) also worked toward registering
traditional Korean ingredients with the Codex Alimentarius Commission
(Codex). In 2009, they registered gochujang (Korean chili paste), doenjang
(Korean soybean paste), ginseng, and kimchi.50 As noted earlier, registering
ingredients with Codex and classifying them as Korean confirms the
important role of food in representing a nation’s brand and image.
A third strategy employed in the Hansik campaign is the KFF’s
efforts to continually develop culinary professionals and industry experts. In
2009, the New York Times reported that the campaign “had about $10 million
to spend” on “grants and scholarships for South Koreans to travel and attend
culinary school.” 51 The foundation has implemented specialized culinary
courses at major Korean universities and tourism schools. It has also taken
initiative to involve culinary professionals and hospitality industry insiders
in addition to its foreign audience of everyday diners. In pursuit of its Hansik
campaign, the Korean government has begun to institute Korean culinary
courses at foreign culinary institutions, including Drexel University in
Philadelphia, the first US institution of its kind to offer a specialized Korean
culinary course. First held in the fall of 2011, the course was implemented by
famous Korean TV chef Jong Im Lee, who is also the director of the Korea
Food and Culture Research Center and president of the Soodo Cooking
Institute in Seoul, with the intention to introduce the rich context of Korean
cuisine and impart unique cooking techniques that could also be useful to
professionals working with other cuisines.52 Finally, the foundation has been
active in hosting educational trainings for overseas Korean restaurants—
setting up trainings in at least ten cities across five countries for over 2,600
participants since 2010. 53 The campaign’s work in training culinary
professionals and restaurateurs assists in constructing a powerful global
network of informal cultural institutes that take shape in the form of
restaurants, kitchens, and the teams that staff them.

Nicholas R. Fuller et al., “A 12-week, Randomised, Controlled Trial to Examine the
Acceptability of the Korean Diet and Its Effectiveness on Weight and Metabolic Parameters in
an Australian Overweight and Obese Population.,” Obesity Research & Clinical Practice 6, no. 1
(2012): e71–e83.
50 Korean Food Foundation, “Primary Role of the Korean Food Foundation.”
51 Moskin, “Culinary Diplomacy With a Side of Kimchi.”
52 Beth D’Addono, “Food Fad with Class: Drexel Creates a Course in Korean Cuisine,” The
Philadelphia Inquirer, September 23, 2010, http://articles.philly.com/2010-0923/entertainment/24978680_1_korean-cooking-korean-cuisine-korean-food.
53 Ibid.
49
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The KFF’s fourth strategy focuses on providing support to overseas
Korean restaurants and culinary businesses. In other words, the foundation
has a strong focus on revitalizing investments in the Korean food industry
abroad. One facet of its efforts resulted in a published expansion guidebook
for Korean restaurateurs in the United States, China, Japan, and Vietnam. A
significant component of the “Korean Cuisine to the World” campaign
includes providing government grants for consultations on the expansion of
Korean restaurants overseas.
One beneficiary and avid participant in the Hansik campaign is the
Korean bibimbap restaurant chain, Bibigo. Owned and managed by CJ
Foodville, one of South Korea’s top-grossing food service corporations,
Bibigo recently expanded its locations outside of South Korea, setting up
shop in Beijing, Los Angeles, and Singapore. According to its website, Bibigo
features “assemble-to-order bibimbap,” a traditional Korean mixed-rice dish
made in a hot stone bowl.54 The restaurant is organized with an upscale
design and a layout similar to that of Chipotle, the Colorado-based burrito
chain. As one recipient of the South Korean government’s loans for
restaurant expansion, Bibigo envisions itself as a “trailblazing pioneer” in the
global Korean Cuisine to the World campaign and “an informal culinary
ambassador” for fresh and affordable Korean food, stating:
In tandem with the full-fledged efforts by the Korean
government to promote Korean food as part of public
diplomacy outreach. . . . We are at the forefront of
promoting Korean culture abroad, winning hearts, minds,
and stomachs of food enthusiasts all over the world, one
person at a time.55
The chain aimed to open 17 storefronts abroad in 2012, “including one in
London in July timed to coincide with the opening of the Summer Olympics
there.”56 Bibigo’s own public diplomacy mission mirrors the mission of the
Hansik campaign. The Bibigo success story is just one example of the
government’s progress in educating, motivating, and collaborating with
private business to collectively promote Korean cuisine as well as the South
Korean image and brand abroad.
The KFF’s fifth and final strategy focuses on the mammoth task of
marketing an attractive global Korean food culture. Since the foundation’s
inception, it has been its mission to market Korean food culture through its
CJ Foodville, Bibigo in the World (Bibigo, 2010), http://www.bibigo.com/.
Ibid.
56 “Tous Les Jours Bakery Chain to Open Store in Manhattan,” The Chosun Ilbo, June 22, 2012,
http://english.chosun.com/site/data/html_dir/2012/06/22/2012062200934.html.
54
55
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presence at international exhibitions and press junkets, such as the G-20
meetings, for which it prepared a published storybook on Korean cuisine. In
its effort to promote Korean food as a tasty global trend, the foundation has
recognized the need for a personal and magnetic narrative, a story capable of
tempting taste buds. Who better than celebrities to glamorize and highlight
Korean cuisine, making it all the more delectable? The campaign has enlisted
celebrities to showcase the beauty, glamour, and fine taste of authentic
Korean dining experiences.
The honorary chairwoman of the campaign’s Globalization of the
Korean Cuisine Committee is First Lady of Korea, Kim Yoon-ok. She is also
the high-profile face of the Hansik campaign.57 In the same way US First
Lady Michelle Obama is passionate about promoting healthy eating and
fitness in the United States, First Lady Kim is passionate about sharing the
thrilling flavors of Korean cuisine and culture abroad. Most recently, she
published a personal cookbook, Hansik: Stories of Korean Food, for public
purchase. In her work for the gastrodiplomacy campaign, she travels abroad
to introduce Korean flavors to foreign palates, making stops around the
world, ranging from high schools to veterans’ meetings. As the New York
Times reported in an article about her September 2009 trip to the United
States, after cooking a traditional Korean dish, “the first lady plunged into
the rows of guests to hand-feed bites of her pajeon [a Korean savory pancake
with seafood, scallions, and slivered peppers] to some silver-haired veterans
and their wives” at a US veterans’ group event in Great Neck, New York.58 It
is difficult to imagine South Korea’s public image suffering when its first
lady dons an apron to cook and hand-feed war vets.
First Lady Kim is not alone in her efforts. “Kimchi Chronicles” is a
public television show hosted by acclaimed chef Jean-Georges Vongerichten
and his Korean-born wife, Marja Vongerichten. The pair—along with
celebrity friends such as Hugh Jackman and Heather Graham—explore
Marja’s Korean roots and culinary heritage, documenting their travels
through South Korea and their home-cooked meals, reproductions of dishes
from around the peninsula. In addition, the MFAFF is wisely taking
advantage of the intense interest in hallyu, or the “Korean wave” of pop
culture fanning out across Asia. It has even named a few celebrities
“Ambassadors of Korean Food,” including the increasingly popular singing
groups Wonder Girls and Super Junior, who are charged with the
responsibility of highlighting the positive features of their national cuisine
Mee-yoo Kwon, “First Lady Kim on Food Mission,” Korea Times, October 12, 2009,
http://www.koreatimes.co.kr/www/news/nation/2009/11/117_53372.html.
58 Moskin 2009. Speaking through an interpreter, First Lady Kim explained: “I wanted to give
them a new taste of Korea as something positive and delicious. From the war, they do not have
many pleasant food memories.”
57
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during interviews and TV appearances filmed abroad on tour. Since
gastrodiplomacy places an emphasis on connections between everyday
diners and a national cuisine, celebrities are not the only ambassadors of the
Hansik campaign.
The KFF also appointed five Koreans to be culinary ambassadors as
a part of a jointly funded effort between the MFAFF and C.J. Foodville. The
team of five, known as the Bibimbap Backpackers, embarked on an eightmonth international tour in 2011 to introduce Korean food to foreign publics
all around the world. Their stops included the Great Wall in China, a train
station in New Delhi, and the Roman Colosseum. Equipped with simple rice
cookers and traditional Korean ingredients such as gochujang, a spicy red
pepper paste, and sesame oil, the team dished out free tastings featuring
bowls of bibimbap, all while explaining the attraction of Korean cuisine. The
backpackers’ tour cost their sponsors only $100,000.59 Through their work,
the backpackers focused on providing an engaging educational and
interactive experience for passersby and foodies alike, facilitating
gastrodiplomacy to over 8,000 people across 30 countries.60
Challenges and Criticism of South Korea’s Gastrodiplomacy
With nearly $1 billion spent on celebrity headliners and advanced culinary
courses tailored at dozens of international institutions, just to single out a
few accomplishments, the breadth of the Hansik campaign is evident.
However, some observers argue that there is a lack of depth to the
campaign’s mission. Of the government’s set of gastrodiplomacy objectives,
Financial Times correspondent Christian Oliver comments:
It is a very Korean goal. Koreans love league tables and
outstripping performance targets. It is why they do so well.
But the desire to produce one of the world’s top five cuisines
also illustrates Korea’s peculiar tendency of seeking to
quantify the unquantifiable.61
While Oliver acknowledges that the Ministry “does have a more quantifiable
target of increasing Korean restaurants worldwide,” he pointedly wonders,
“even if that works, is Korea then in the world’s top five? Who will measure
Jaeyeon Woo, “Lessons of The Bibimbap Backpackers,” Wall Street Journal, January 13, 2012,
http://blogs.wsj.com/korearealtime/2012/01/13/lessons-of-the-bibimbap-backpackers/.
60 Jong Haeng Lee, “Korean Food Crew Dishes It Out in NY,” Korea JoongAng Daily, November
19, 2011, http://koreajoongangdaily.joinsmsn.com/news/article/article.aspx?aid=2944354.
61 Christian Oliver, “Outside Edge: Seoul Food Aims for Top Table,” Financial Times, May 15,
2009, http://www.ft.com/intl/cms/s/0/b56f1ae0-417d-11de-bdb700144feabdc0.html#axzz1ylOPZUjK.
59
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such a subjective notion?” Indeed, South Korea’s goal of elevating Korean
cuisine to the world’s top five popular ethnic foods belies the fact that there
is currently no official ranking system in place to confirm its success.62 While
Michelin stars single out restaurants that are worth special journeys, in no
way is it the only authority empowered to rank ethnic cuisines. Furthermore,
Oliver muses, “there is the prickly issue of food from a region, not a country.
Korea might claim victory over Morocco, Tunisia or Algeria on restaurant
count but, in the real food wars, has fermented cabbage really defeated tajine
and couscous?”63 Point taken, though the leaders of the Hansik campaign
could quickly point out that once upon a time, tajine and couscous were
considered odd and foreign, too, regarded with wonder, caution, and even
disgust.
The growing popularity of Korean food—exemplified, for example,
by the proliferation of Korean fusion food trucks in the United States or the
uptick in Korean restaurants in Vietnam—is more than just a gradual
international embrace of kimchi. By supporting Korean restaurants overseas
and promoting Korean cuisine, the government in Seoul is focused on the
interaction between diners and its traditional food, seeking to nurture a
long-term relationship that will lead to sustained affirmation of its highvalued brand, identity, and role as a middle power.
While South Korea’s gastrodiplomacy program has impressive
breadth, we may hark back to Oliver’s comments about its lack of depth.
Rachel Yang, acclaimed Korean-American chef and owner of the FrenchKorean restaurant Joule, based in Seattle, knowingly observes:
To force a culture or food on other countries, it’s not
something you can do. It has to happen naturally. The
government support is great, but people need to tackle this
is [at] all different levels, bring the food to the people. 64
Yang is not alone in her appraisal of the campaign. Others share the
sentiment that “efforts to promote Korean cuisine and push for more Korean
restaurants abroad may seem a little bit heavy handed.”65 As the Wall Street
Journal reported, the Bibimbap Backpackers thought that the celebrity-led

FutureBrands Country Brands Index does complete rankings based on a country’s food, but
this has yet to gain widespread acceptance as the standard evaluation process for national
and/or ethnic cuisines.
63 Oliver 2009.
64 Cathy Rose A. Garcia, “Chef Rachel Yang Blends Korean Flavors in French Dishes,” Korea
Times, May 13, 2009,
http://www.koreatimes.co.kr/www/news/special/2009/05/139_44859.html.
65 Ibid.
62
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gastrodiplomacy campaign was “too upscale with its effort.”66 On the road,
they learned flexibility is key in attracting new diners to Korean cuisine,
noting that adapting Korean food to non-Koreans’ liking can “be crucial” in
gaining devoted fans.67 In addition, as some other industry observers have
commented, efforts from the South Korean Presidential Council on Nation
Branding to catapult its nation-brand to 15th place in the world by 2013 seem
unrealistic, given Simon Anholt’s criticism of the council’s original action
plan unveiled in 2009.
In an interview with the Korea Times, Anholt, who coined the term
“nation-branding” and is the founder of the Anholt-GfK Roper Nation
Brands Index (NBI), described the plan as too ambitious.68 He dismissed the
South Korean government’s belief that the nation-branding plan would shift
the country from 33rd place in 2008 (out of 50 countries) to 15th place in the
NBI over the course of just a few years, saying: “No country has ever moved
by more than one or two places in the national brand index.”69 Moreover, in
a poll about how South Korea is perceived, the presidential council solicited
the opinion of some 1,000 foreigners living in Seoul and found that, of the
respondents,
48.4 percent answered security tension between South and
North Korea was a major stumbling block prompting the
country to be placed in a relatively poor standing in national
brand, followed by Korea’s limited contribution to the
international community (44.1 percent) and socio-political
instability (41.5 percent).70
Indeed, such political tensions form concrete roadblocks to South Korea’s
nation-branding success. To better tackle its ranking, Anholt advised the
South Korean government to focus on its specialization and “performance in
certain individual sectors of the Nation Brands index such as people, culture
or governance” instead.71 South Korea’s intense focus on its gastrodiplomacy
campaign is a specialized focus on one aspect of public diplomacy and
cultural engagement. It also counters Anholt’s criticisms of the weaknesses
in the country’s overall nation-branding strategy.
South Korea’s Measures of Success
Woo, “Lessons of The Bibimbap Backpackers.”
Ibid.
68 Hyun-kyung Kang, “Brand Korea Plan Called Too Ambitious,” Korea Times, March 19, 2009,
sec. National, http://www.koreatimes.co.kr/www/news/nation/2011/04/116_41587.html.
69 Ibid.
70 Ibid.
71 Ibid.
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Despite criticism of its gastrodiplomacy program and overall nationbranding efforts, the South Korean government has experienced some
measures of success after the launch of the Hansik campaign. As outlined at
the beginning of this case study, the South Korean government aims to
elevate South Korea’s attractiveness to improve global recognition of the
South Korean nation brand, sustain economic investment, foster tourism,
and cultivate a positive image abroad through gastrodiplomacy for the
masses. This case study concludes that South Korea has witnessed some
measure of success in these key areas. The following is by no means
comprehensive, but will provide an outline of some areas of success.
First, since the launch of its Hansik campaign, South Korea has
earned a higher ranking in the NBI. The government sought to foster global
recognition of the South Korean nation brand, and it has begun to receive
returns on its investment. Since it ranked in 33rd place in 2008, South Korea
has moved up six places in the rankings, achieving a rank of 30th place in
2010 and 27th place in 2011.72 These gains are gradual, as Anholt predicted,
and illustrate how South Korea’s gastrodiplomacy efforts continue to
positively contribute to its international brand value and ranking.
Second, regarding economic investment, South Korea has
experienced success with the overseas expansion of Korean-based
conglomerates such as CJ Foodville, a major player in the Hansik campaign.
According to one news report, an increasing number of South Korean
“restaurant franchises here have made inroads into foreign markets over the
past few years, riding on the increasing popularity of Korean dishes
overseas.” 73 As such, 2011 saw 37 South Korean–franchise restaurants
manage 210 restaurants around the world, reportedly up from 109
restaurants by 27 chains. 74 In addition, in both the 2010 and 2011
FutureBrand Country Brand Index (CBI) reports, South Korea was ranked 21
out of 110 countries as being “good for business.”75 Given that CBI is another
popular nation brand index measuring nation brands based on tourism,
business, culture, and political dimensions, South Korea’s ranking as a top
business hub showcases its agility to expand its food industries abroad and
its ability to meet demands for more business at home.
Third, regarding tourism, a 2010 CBI report underscored how South
Korea’s weakest area of success is heritage and culture, for which it ranks 99
GfK Group, America Remains the Most Admired Country Globally in the 2011 Anholt-GfK Roper
Nation Brands Index, October 12, 2011,
http://www.gfk.com/group/press_information/press_releases/008789/index.en.html.
73 Lee, “‘Hansik’ Globalization Efforts in Full Swing.”
74 Ibid.
75 FutureBrand, 2011-2012 Country Brand Index, 2011, http://www.futurebrand.com/wpcontent/uploads/2011/11/2011_2012_FB_CBI_ENG.pdf.
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out of 110 countries. The report highlighted how South Korea can leverage
assets such as national “cuisine and modern culture” to better “enhance its
perception as a cultural destination.” 76 Through its gastrodiplomacy
initiative and other programs, South Korea is actively trying to enhance
public perception of destination Korea. Prior to the launch of its
gastrodiplomacy program and nation-branding efforts, approximately 6.8
million tourists traveled to South Korea in 2008. Since then, South Korea has
seen a surge in annual visitors, with 7.8 million tourists visiting in 2009 and
8.7 million visiting in 2010.77 In 2012, the Korean Tourism Organization
projected that the number of foreign visitors would top 10 million.78 While
the increase in tourists cannot be directly correlated with the country’s
Hansik campaign, it is evident that South Korea’s gastrodiplomacy campaign
has a strong role in relation to tourism.
Fourth, South Korea has begun to quantify the success of Korean
flavors and food among the general foreign public. After conducting a
survey, the South Korean government found that 41 percent of New Yorkers
have either tried or are willing to eat Korean food in 2011. This figure is up
from 31 percent in 2010 and 9 percent in 2009.79 While visiting the country’s
Le Cordon Bleu-Sookmyung campus in 2011, André Cointreau, President
and CEO of l’École de Cuisine et de Pâtisserie Le Cordon Bleu, declared that
South Korea and its cuisine are “absolutely” ready for a Michelin Red
Guide. 80 He also expressed interest in developing a culinary program
emphasizing Korean flavors and French technique at the school’s Korean
campus.81 The nod of approval from Cointreau, a preeminent authority in
the culinary arts, is proof that South Korea has successfully raised the profile
of its national cuisine and is steps closer to realizing one of its Hansik
campaign goals. Furthermore, Cointreau’s statement signals that the world
must take Korean cuisine more seriously.
In the most recent landmark achievement for the Hansik campaign,
the Parnas Hotel Corporation (which is the operator of the Grand
InterContinental Seoul Parnas and InterContinental Seoul COEX hotels),
signed a memorandum of understanding “with InterContinental Hotels
Branding Korea, Nation Brand Indexes & the Korea Brand, Part 2: The Futurebrand CBI, April 5,
2011, http://brandingkorea.org/nation-brand-indexes-the-korea-brand-part-2-the-futurebrandcbi/.
77 Korea Tourism Organization, Visitor Arrivals, Korean Departures, Int’l Tourism Receipts &
Expenditures, 2012,
http://kto.visitkorea.or.kr/eng/tourismStatics/keyFacts/visitorArrivals.kto.
78 Yonhap News, “Number of Foreign Tourists Likely to Top 10 Mil.,” Korea Times, November 2,
2012, http://www.koreatimes.co.kr/www/news/biz/2012/11/123_123756.html.
79 Lee, “‘Hansik’ Globalization Efforts in Full Swing.”
80 Jean Oh, “Cointreau Wants Hansik Course for Le Cordon Bleu’s Korean Campus,” February
27, 2011, http://nwww.koreaherald.com/view.php?ud=20110227000183.
81 Ibid.
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Group (IHG) and Korea Agro-Fisheries Trade Corporation in November
2012 to promote Korean cuisine across Asia.”82 This indicates that South
Korea’s brand and cuisine may not only translate at the dinner table, but at
world-class hotels as well. According to a Parnas Hotel spokeswoman, this
latest achievement will send Korean chefs to InterContinental hotels in Asia
for hansik promotions or gala dinners.”83 If this initiative proves popular, the
Korea Times points out, it will assist Korean culinary graduates gain
employment at prestigious hotels in Asia. It will also yield domestic
economic benefits as exports of agricultural products and ingredients
increase. Ultimately, Parnas hopes to encourage InterContinental restaurants
in Asia and around the world to adopt regular menus offering Korean
cuisine in their restaurants.
South Korea’s move upwards in the NBI rankings; the expansion of
investment in its food industry and storefronts abroad; the increasing
number of tourists; and the quantification of success found in public opinion
and the proliferation of public-private partnerships confirm that there is a
direct correlation between South Korea’s gastrodiplomacy and increased
awareness and attention to the South Korean nation brand.
Conclusion
According to a survey with a sample of 600 respondents from the United
States and four European countries, South Korea still lags behind despite all
of its gastrodiplomacy efforts. It ranks in seventh place out of 12 national
cuisines, behind Italy, Japan, Spain, France, China, and Thailand. 84 A
government official involved in the Hansik campaign concluded that the
country will pursue “more concrete and realistic goals to make the world
know more about hansik. We will aim to overtake Chinese or Thai foods in
global awareness, rather than take on Italian or Japanese.”85 Perhaps South
Korea just needs a little more time. Luckily, its deadline for achieving rank in
the world’s top five cuisines is in 2017.
While at first it is seemingly an unorthodox public diplomacy
practice, gastrodiplomacy is unique (just as no two national cuisines are
exactly alike), effective (at least when organized strategically), and difficult
to interrupt externally, especially when compared to other forms of public
diplomacy engagement like broadcast media, social media, and other
Kim Rahn, “Hotels Hold ‘Hansik’ Promotions Overseas,” Korea Times, November 8, 2012,
http://www.koreatimes.co.kr/www/news/nation/2012/11/116_124102.html.
83 Ibid.
84 Hyo-sik Lee, “Korea Ranks Below China, Thailand in Food Globalization,” Korea Times, April
22, 2012, http://www.koreatimes.co.kr/www/news/special/2012/04/182_109458.html.
85 Ibid.
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centrally coordinated media. As the Korean government showcases its
flexibility and earnestness in adapting to new markets, cultural contexts, and
audiences with the aim of showcasing its dynamic cuisine and ensuring its
nation brand success, it is rightfully wary of the nuanced challenges it faces
as it seeks to raise its global profile and image.
Gastrodiplomacy has the power to pique the interest of diners and
tourists and connect business networks, but it alone cannot suffice to support
South Korea’s public diplomacy efforts. However, South Korea’s success in
gradually raising national brand awareness, encouraging economic
investment through tourism and trade, and promoting cultural and personal
engagement with everyday diners proves that gastrodiplomacy, when
organized and thoroughly coordinated, can be an effective communication
tool for middle powers seeking to distinguish themselves from others while
raising brand awareness and soft power. Korea is a well-resourced model
and example of how to conduct gastrodiplomacy. The measures of success
outlined in this case study underscore how gastrodiplomacy is a
measureable,
effective
method
of
international
communication.
Gastrodiplomacy is also an innovative way to leverage and package a
country’s unique national identity into a tangible form of soft power for
mass consumption.
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Water Development Trajectories in
Israel and Palestine
Nik C. Steinberg

Freshwater conflicts are commonplace in arid and semi-arid regions of the
world and tend to remain particularly delicate topics of debate when
relations are tense. In Israel and Palestine, the conflict over water is largely
the result of distrust, misuse, and disagreements in rights of ownership. The
Lower Jordan Valley is an area abundant with both water and water scarcity.
In the past, negotiations and discussions related to the water conflict
between Israel (Israeli territories post-1948 independence) and Palestine
(West Bank, Gaza Strip, and East Jerusalem) have debated the plausibility of
increasing the region’s water supply, or improving current water
management practices to promote conservation.
Many solutions have suggested that desalination is a cure-all
solution to scarcity by providing more water to users at a lower user cost.
However, these discussions have often failed to address the economic and
technical feasibility of increasing water supplies through desalination.
Others have suggested the need to implement more rainfed agricultural
products and promote the development of virtual water markets. As political
considerations usually preclude and inhibit water allocation agreements, this
paper will survey the dimensions of risk and opportunity associated with
three scenarios: business as usual, desalination technology, and virtual water
markets. Economic and hydraulic analysis of the former approaches allows
for a structured and practical appraisal of Israel and Palestine’s water
development trajectories. Furthermore, the relationship between water
production and consumption will be critiqued within an analytic framework,
supporting the needs before rights1 approach while highlighting the political
and economic factors that shape water policy and planning in Israel. A closer
investigation of the aforementioned trajectories will allow us to ask if the


1 “The needs, not rights discourse developed over the Israel Hegemony Era as a cooperative
means of funding the Palestinian Water Authority and influencing overall public opinion. There
is simply not enough water for all of us . . . we are all in this together, don’t obstruct goodwill
with an ideological fixation on rights.” Definition taken from Mark Zeitoun, Power and Politics in
the Middle East: The Hidden Politics of the Palestinian-Israeli Water Conflict (New York: I.B. Tauris,
2008), 121.
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region is equipped with the market-based tools to meet the competing
demands of its domestic, industrial, and agricultural sectors.
Background
In the quest for development after Israel’s independence in 1948, former
Prime Minister Levi Eshkol described water as “the blood flowing through
the arteries of the nation.”2 Powerful domestic groups like the Israel
agricultural lobby and events like the 1967 six-day war perpetuated this
dogma, and even today, water is a powerful device of political power. The
seizure of important aquifers within the Jordan Valley and the vast
development of pipelines and distribution centers played a pivotal role in
Israel’s prosperity and transformation. The ability to harvest, transport, and
deliver water to the dry and arid lands of the Lower Jordan Valley was a key
instrument to restoring Israel to the “Garden of Eden” that Eshkol imagined.
The planners’ goal of expanding agricultural lands seemed impossible in the
face of historically low and unpredictable rainfall patterns, but the success of
the Israeli economy depended on such defiance. While the rest of the world
awaited the outcome of the geopolitical shuffle following World War II,
Israel viewed the unsustainable use of water as a necessary evil in their
development. Environmental scientist Alon Tal (2002) articulates Israel’s use
of water as a “Shakespearean tragic flaw” when he distinguishes between
Israel’s unprecedented development of water projects never before seen in
the Middle East, and its refusal to consider the long-term implications for
such a fragile resource as groundwater. Even today, ideological principles
consistently secede from environmental and economic realties.
In 2000, the Israeli Water Council (IWC) declared a Desalination
Master Plan that proposed a series of desalination plants along the
Mediterranean coast that would deliver water to inland Israel and Palestine
territories through an intricate network of pipelines extending several
hundred kilometers. The Desalination Master Plan was drafted with the
assumption that desalination is a viable alternative to groundwater
extraction, both ecologically and fiscally.
In August 2002, IWC Commissioner Noah Kinnarty declared USfunded desalination plants as the “solution” for water in the West Bank and
Gaza Strip. However, proposals to solve water shortages with the most
distant and expensive sources available have many hydraulic engineers
baffled. The project proposes to sell desalinated water to Palestinian
communities inland, while Israeli pumps extract water from the Western and
Coastal Aquifers within Palestinian territories. Though the prices of
desalination are low for some areas (as low as US $0.57/Cubic Meters [CM]),


2 Francesca Chatel, Perceptions of Water in the Middle East: The Role of Religion, Politics, and
Technology in Concealing Growing Water Scarcity (New York: United Nations University Press,
2008), 4.
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villages in the West Bank would be forced to pay five times more than Israeli
settlers. An IWC report published in 2004 estimated the transmission costs
alone at $1.15/CM.3 Factoring in additional capital and investment costs, the
price of water was estimated at $1.85/CM.4 It is evident that desalination is
not a cure-all solution to increasing the supply and availability of water to
inland regions. A broader examination of desalination and virtual water
markets will be explored in later sections, along with an analysis of their
respective degrees of viability according to geographic region and overall
cost. First, it is essential to explore the discourse driving water development
in Israel and the ongoing conflict that has shaped today’s water landscape.
Conflict
The difference in water availability between Israel and Palestine is central to
understanding the factors that may lead to regional water conflict. Records
indicate that before 1948, Jewish and non-Jewish Palestinian communities
consumed roughly the same quantity of water. Since the inception of the
Armistice Line in 1949, Israel has been developing wells in the Jordan Valley
to divert groundwater and runoff to Israeli communities. Thus, the water
access gap began to grow, and in 1964, Israel implemented the first out-ofbasin transfer of water, from Palestinian aquifers to Israeli farmland.
Diversion in the Negev and southern regions has since resulted in a 50
percent reduction in the surface area of the Dead Sea, which has resulted in a
number of severe ecological, economic, and environmental issues for the
Lower Jordan Valley as it has become a dumping ground of sewage and
wastewater.5 Following the annexation of Golan Heights and the
reoccupation of the West Bank in 1967, Israel established its control over the
headwaters of the Jordan River through a series of well and canal diversion
programs. Meanwhile, construction in the West Bank and Gaza Strip for
expanding Jewish settlements continued with total disregard for other
riparian zones in the Jordan River Basin, thus intensifying the use of the four
largest aquifers (the Western, Eastern, Northeastern, and Coastal). Increased
use was complemented by disproportionate usage and poor disposal
practices. Domestic, agricultural, and industrial wastes were dumped into
surrounding valleys without proper treatment, generating a major threat to
Palestinian groundwater and aquifers. Increased usage was accompanied
with restrictions on pumping for Palestinian neighborhoods. Control by
means of licensing, operating quotas, and refusal to deepen wells has since
bound much of Palestine’s water development potential.
Palestinian wells have also been tapped at a much higher
rate than they can replenish themselves and many have since dried


IWC 2004, Supply of Water to the Palestinian Authority from the Desalinated Plant at Hadera.
Zeitoun 2008.
5 Amjad Aliewi and Karen Assaf, “Shared Management and Israeli Groundwater Resources: A
Critical Analysis,” Water Resources in the Middle East 2 (2007).
3
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up. Post-1967 actions have included a number of inequitable policy
measures on behalf of Israel, including:
• Mining of new and deeper wells in the West Bank to
specifically dry up Palestinian springs.
• Strategic trapping of groundwater to restrict flows to the
Gaza Strip.
• Constructing the “Separation Wall” to prevent Palestinians
from drilling new wells.
• Limited regulation of agricultural and domestic disposal in
Jewish settlements along the West Bank and Gaza Strip.6
These actions have been coupled with desertification and increased
deforestation. Over the last 30 years, deforestation in the West Bank and the
Gaza Strip has increased by 25 percent and available grazing area has
decreased by 50 percent, largely due to the establishment of Israeli military
camps and settlements. Poor infrastructural maintenance within Palestinian
territories has since resulted in unmaintained and leaky pipes, service
delivery malfunctions, and insufficient waste treatment facilities.
Additionally, in times of drought the Israeli operator periodically cuts off
supplies or, in extreme cases, has offered to sell desalinated water to
Palestinian communities at marked-up prices.7 Consequently, the water
consumption rates between Israel and Palestine have been growing
disproportionately since pre-1948 levels by as much as three times. Between
Jewish settlements and Palestinian territories, the disparity is even higher, in
the order of four to six times.
To articulate the disparities in equity we can look at the 2005
estimates provided by the World Bank specifying basic water requirement
per person: Lebanon 1000 CM/year (y), Syria 800 CM/y, Jordan 200 CM/y,
Israel 240 CM/y, Palestine 70 CM/y. The minimum water requirement
needed to meet human needs in the Middle East is about 125 CM/y.8 These
estimates indicate that Palestinians have been short-supplied and
overregulated. In fact, only about 15 percent of Israel’s water supply is
allocated to Palestinian territories, while 85 percent of that is directed to
Jewish populations that make up only about 10 percent of the population in
the Palestinian territories.9
The Israeli-managed National Water Council (NWC) holds the keys
to Palestine’s piped water, determining how much is supplied to the
domestic, agricultural, and industrial sectors. Thus, the Palestinian Water


6 SUSMAQ (Sustainable Management of the West Bank and Gaza Strip Aquifers) Management
Options Report: Water Scarcity and Links with Water Policy in Palestine. Report No. SUSMAQMO #14 V1.0 (Ramallah: SUSMAQ, August 2001).
7 Israel H2O Case 2006.
8 Hillel Shuval, Meeting Vital Needs: Equitable Resolution of Conflicts over Shared Water Resources of
Israelis and Palestinians (Jerusalem: Hebrew University, 2007).
9 Israel H2O Case 2006.
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Authority (PWA) cannot deliver, administer, or plan what it does not have,
and therefore, it cannot properly address the needs of the people. The
combination of Israeli hegemony and the inelasticity of demand for water
have created a climate of observable friction, where compliance on behalf of
Palestinians is likely the only means to meeting domestic and agricultural
demand. How this goal is achieved, and by what combination of the
available alternatives including desalination and virtual trade schemes, is
largely a question of technical, economic, and political feasibility.
Scenario I: Business as Usual
Despite improvements in irrigation efficiency, government-mandated water
authorities continue to support heavy agriculture subsidies and pricing
schemes based on locale and political allegiance. Around 74 percent of
Israel’s total water supply goes to agriculture, while it represents only a
small portion of the total state-economy and employs only about 4 percent of
the total workforce.10 Farmers have enjoyed heavy subsidies for water, while
other users suffer from limited access and high prices. Many critics point out
that Israel’s subsidies have repeatedly caused a net loss in the national
economy, and such water-intensive crops as bananas and citrus should be
imported to reduce stress on overall water use. Opponents of Israel’s water
management practices go on to argue that the system should be
decentralized, and even privatized in some cases, to promote local-level
decision making. However, many critics fail to recognize the obstructing
degree of favoritism for agriculture in Israel, which is backed by a powerful
and influential agricultural lobby that ensures the growing demand for fresh
water is met by any means. Although Israel closely monitors its water
systems, increases in demand from the industrial and agricultural sectors
have led to dangerous levels of depletion for its major freshwater resources.
Traditionally, freshwater flows including groundwater, surface
water, and springs have been the most highly contested sources of water. As
early as the 1970s, extraction from the Coastal Aquifer and the Western
Aquifer Basin began to exceed the estimated sustainable threshold. During
this same period, production increased from roughly 300 Million Cubic
Meters (CM)/y to 1,000 MCM/y, and today has leveled off at around 1,750
MCM/y. Rapid development of groundwater since 1948 has, at many times,
been interrupted by severe drought and intermittent clashes with Syria and
Jordan. Whether Israel’s approach to groundwater has been politically
motivated or not, it has continued to surpass the renewable abstraction limits
of the Western Aquifer Basin agreed to under the Oslo II agreement.* In
other words, resource constraints and international agreements have played


Chatel 2008, 7.
Between 1995 and 2003, Israel, on average, extracted 80 MCM/y more from the Western Basin
than the 340 MCM/y limit stipulated by the Oslo II agreement.
10
*
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a minimal role for water authorities in Israel, and current extraction levels
are the sole product of growing domestic demand and political motive.
Successful pressure from the Israeli agriculture lobby to modify the
long-term “safe yields,” set by the Israel Water Commission, may reflect the
complacency for the associated social and environmental costs. However, a
recent poll taken by members of the Israel Water Engineers Association
showed that “over 90% of all respondents [think] the water sector is in crisis,
and over 91% [think] that severe or very severe damage [is] caused to the
water resources.”11 Much of this concern can be traced to disparities in
supply and demand. As production levels of groundwater have leveled off
since 1969, at roughly 1,750 MCM/y, consumption levels have stagnated
between 2,000 MCM/y and 2,200 MCM/y since 1985. Water consumption
rates have also varied greatly in the last 50 years due to frequent droughts
and changes in the agricultural sector. During periods of peak usage, water
reclamation and desalinated water have been relied heavily upon. Also, it is
important to note that all the water produced is consumed, and strategic
flows deemed to satisfy additional domestic demands are secondary to the
needs of the agricultural and industrial sectors.
Further, the environmental impacts of depletion to the Western and
Coastal Aquifers are often unobservable in an economic analysis, while longterm implications hold a greater threat to the agricultural, industrial, and
domestic sectors. Some of the environmental consequences of continued
groundwater depletion include:
•
•
•
•

Overabstraction: an irreversible consequence threatening the
operational capacity of the Coastal Aquifer.
Saline springs: changes in pressure from dropping water
levels allow saltwater penetration.
Drying up of springs: water levels drop below point of
discharge.
Anthropocentric pollution: deterioration in water quality
from agricultural runoff and waste mismanagement are
particularly severe in the Coastal Aquifer.

Depletion rates are better understood when considering direct user
costs. Deborah Gordon’s (1998) analysis of water technologies in Israel
examines the potential changes in user costs if overpumping continues in the
Coastal Aquifer. Gordon estimates that the user costs of groundwater
extraction range from $0.19 to 0.64/CM. These figures are contingent on
changes in the water level and salinity of the Coastal Aquifer. The supplyand-demand relationship is evident, indicating that as the operational
capacity of aquifers decreases, the prices to consumers increase.


Eran Feitelson, “Political Economy of Groundwater Exploitation: The Israeli Case,” Water
Resources in the Middle East 21 (2005).
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Scenario

0.2 km offshore

0.5 km offshore

1.0 km offshore

Conservative

$0.19, 43 years

$0.26, 33 years

$0.43, 17 years

Accelerated

$0.57, 7 years

$0.59, 6 years

$0.64, 3 years

Table 1: Changes in prices according to conservative and accelerated
predictions that the aquifer will become “unusable” between the next three
and 43 years relative to the varying extraction rates.12
Although there may be some uncertainty in these figures, they
reflect market prices for groundwater according to differing levels of
scarcity, which were used by the IWC in the 2002 report Water in Israel:
Consumption and Extraction. It is important to recognize that increases in
supply, or reductions in demand through efficiency, or a combination of
both, must be realized in the next three to seven years given the
abovementioned predictions. Increases in prices and water toxicity threaten
to perpetuate challenges surrounding issues of access and solidarity.
Approximately 74 percent of Israel’s total annual water supply
(1,750 MCM) is used for irrigation, 19 percent for domestic use, and 7
percent for industrial use. Estimates figure that Israel currently uses as much
as 95 percent or more of the total renewable water sources, including surface
water and groundwater. Achievements in agriculture to improve efficiency
through surface and subsurface drip-systems have helped irrigate nearly
185,000 hectares across Israel, reducing the amount of water needed in
previous years. At the same time, this implies that little water savings can be
realized in the agricultural industry through conservation technology, as
irrigation in Israel is as efficient and economical as any in the world.13
The Business-as-Usual scenario highlights the environmental and
economic impacts of Israel’s current water use, illustrating the most basic
relationship between depletion and user costs. If the analysis quantified all
the social impacts, including increased tensions between parties, costs may
indeed be much higher. The results of the estimated user costs in Table 1
show that ignoring depletion of the groundwater supply will result in an
enormous expense. Policymakers run the risk of underestimating the
opportunity costs of continued usage, especially considering that other
alternatives exist. In the meantime, a cohort of investors, including the IWC,
the United States Agency of International Development (USAID), and a
number of multinational companies, foresee seawater desalination reverseosmosis as the solution to the water conflict by meeting current demands
through increased water supplies. An examination of the technical and


12 Deborah Gordon, Incorporating Environmental Crisis into an Economic Analysis of Water Supply
Planning: A Case Study of Israel B. Comm. (Montreal: McGill University, 1998).
13 Masahiro Murakami, Managing Water for Peace in the Middle East (New York: United Nations
University Press, 1995).
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economic feasibility of desalination will allow us to explore the most
pressing questions associated with Israel and Palestine’s imminent water
future.
Scenario II: Desalination
The desalination plant in Ashkelon, Israel, is an embodiment of the most
contemporary and state-of the-art desalination technology in the world. The
largest of its kind, Ashkelon successfully delivered 100 MCM of water in
October 2006 and received the Desalination Plant of the Year in the Global
Water Awards. In 2010, it produced over 115 MCM of water and met over 13
percent of the consumer demand, and 5–6 percent of the country’s total
needs. The plant is one of the many desalination plants that Israel has
planned for its Mediterranean coast under the Desalination Master Plan of
2000. Over the next few years the price of water is expected to fluctuate
around $0.57/CM.

Location

Capacity
CM/day

Status

Water Price
$/CM

Eilat, Israel

20,000

Operational in 1997

0.72

Larnaca,
Cyprus

56,000

Operational in 2001

0.83

Tampa, Fl,
USA

106,000

Operational in 2003

0.56

Ashkelon,
Israel

272,000

Operational in 2004

0.54

Table 2: Production and cost efficiency of the Ashkelon plant relative to
some other plants around the world that are similar in scale and efficiency.14
The major cost components in seawater reverse-osmosis systems are
power consumption, capital cost, consumables, and labor. Just within the last
decade desalination plants have made dramatic reductions in capital and
operating costs. The cost of desalinated water to the consumer has dropped
from $2.0/CM in 1998 to $0.54/CM in 2004.15 These low costs are impressive
when you consider rising energy costs and the stringent water-quality
requirements that have been implemented in recent years. It’s difficult not to


14 P. Glueckstern and M. Priel, Potential Cost Reduction in Seawater Desalination, Proceedings of
Conference Membranes in Drinking and Industrial Water Production, Mulheim, September 2002.
15 Glueckstern and Priel 2002.
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be optimistic about the future of water prices, given the optimization of
desalination plants and the reduced costs to users.
In theory, if such a system can reduce costs for some users, then it
can help alleviate the dependency upon fragile water systems and help
promote conditions that meet agricultural and domestic needs. In order to
deepen our understanding of emerging technologies and their use in times
of scarcity and conflict it is important to address the associated costs.*
Deborah Gordon’s (1998) analysis of water technologies in Israel
articulates the differences in user costs between desalination and continued
depletion of groundwater resources. The estimated user cost of groundwater
extraction ranges from $0.19 to 0.64/CM. These figures are contingent on the
direct costs ($0.30 CM) of groundwater extraction, the current price of the
substitute technology (Pb), the discount rate (r), and the years until the
exhaustible resource is used up (t).16 Currently, the Ashkelon plant is pricing
water at $0.57 CM and estimating a discount rate of 6.5 percent. Under the
worst-case scenario, user costs will likely rise to $0.67 CM in three years. In
many political arenas, these figures alone justify the construction and
continued development of desalination plants along the Israeli coastline.
(User costs for desalination = $0.57 CM, and if overpumping of aquifer and
groundwater sources continues = $0.67 CM.)
Now let us consider the marginal user costs (MUC) given the
aforementioned:
MUC = (Pb – C)/(1+r)^t
MUC = ($0.57 – $0.30)/(1 + .065)^3
MUC = $0.06 CM
MUC = marginal user costs
Pb = price of replacement technology (desalination)
C = direct costs of existing technology (groundwater extraction)
R = discount rate
T = years until traditional method is replaced by new technology
These calculations follow the abovementioned predictions and assume
that the Coastal Aquifer will become unusable as soon as three years from
now, and the discount rate for the Ashkelon desalination plant remains 6.5
percent. The marginal user cost estimates show that the present value of
replacing traditional groundwater extraction practices with desalination
depends on direct costs remaining constant. The direct costs of groundwater
extraction have already risen significantly since Gordon’s (1998) initial
analysis and have risen from $0.06/CM to between $1.50/CM and $2.00/CM
in 2009.17 And by 2015, Israel expects to push six desalination plants into


* Considers the cost-comparison of present-day costs between desalinization versus
groundwater use, and the future costs and benefits of desalinization, i.e., PVMB1=PVMB2.
16 Gordon 1998.
17 Hillel Fendel, “Water Prices to Dry Out Consumers,” Israeli National News, December 29, 2009.

Spring 2013 31

Journal of International Service

operation to supply 600 MCM of water, which is expected to meet over half
of Israel’s domestic water consumption.18
Gordon (1998) makes an important distinction between desalination
and groundwater extraction relative to user costs. The user costs of
groundwater extraction are defined by depletion of a particular aquifer, as
one unit consumed today is not available for future use. Other external costs
with severe environmental and social impacts include “anthropocentric”
pollution, saline springs and aquifers, and drying up of usable springs.
Under these parameters, the user costs associated with desalination are
rather mundane, as the social and economic costs of seawater depletion are
not comparably significant.
From this brief analysis, it is evident that the marginal cost of
desalinated water along the coastal regions is observably lower than the
marginal costs of groundwater extraction. On that note, we can infer that the
social costs are also much lower when considering the compounded
implications of continued groundwater depletion. Therefore, ignoring the
user costs of groundwater extraction could result in grave consequences,
especially when cheaper and readily available alternatives exist. Thus, the
future benefits of desalinization may address the very important issue of
meeting water needs along the Mediterranean coastline and help support the
production of staple agricultural goods.
On the other hand, the price of desalinated water is very much
contingent on location, and delivery costs rise sharply just a few kilometers
offshore. Total costs nearly double in the first kilometer. A 2004 IWC report
estimated that the West Bank villages would be forced to pay five times
more than Israeli settlers along the coastline, and on average, inland
communities would be charged $1.85/CM.19 Further, many engineers are
perplexed at how to deliver water by pipeline from the coastline desalination
plants to parts of communities in the West Bank and East Jerusalem. These
concerns are coupled with concerns over security and land ownership even
in areas such as Gaza where desalinated water is cheaper. Thus, there exists
a strong incentive to seek out alternative solutions for Palestinian and Israeli
inland areas.
Scenario III: Virtual Water Markets
Virtual water is defined as “the quantity of water used in the production
process of an agricultural or industrial product.”20 In arid and semi-arid
regions of the world, water deficits can be met by importing food, which can
help achieve higher levels of productivity per unit of water. And in


United Nations Office for the Coordination of Humanitarian Affairs, “Israel: Increased Water
Prices to Hit Most Vulnerable, Says NGO,” Irin News, December 29, 2011.
19 IWC 2004, Supply of Water to the Palestinian Authority from the Desalinated Plant at Hadera.
18

A. Hoekstra, “Virtual Water Trade as Policy Instrument for Achieving National Water
Security,” Thesis proposal, IHE-Delft, Netherlands 2002.
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Palestine, the potential of virtual water lies in its ability to balance
agricultural imports and exports in a manner that conserves nonrenewable
water resources. At the moment, Palestine produces a number of waterintensive agricultural and animal products, perpetuating given levels of
social and environmental scarcity. Trade schemes that could begin to import
water-intensive products and export crops that require little water could
help extend and replenish water supplies, reduce poverty, and secure food
crops, all while alleviating some dependency on the NWC of Israel.
Among Palestinian territories, agriculture constitutes about 25 percent
of all exports and employs about 22 percent of the population. Meanwhile,
farmers pay as much as $1.20/CM for unsubsidized water, produce 56
MCM/y for food exports, and import 2200 MCM/y worth of food.21 In other
words, around 20 percent of all the water in Palestine is being exported in
the form of virtual water. From a management perspective, agriculture is the
largest consumer of water in Palestine and exports generate very little
economic benefits at the national level. Thus, by knowing the water
requirements for specific crops, policymakers can evaluate the economic
benefits of virtual water markets.
Between Gaza and the West Bank, nearly 3.3 million Palestinians rely
heavily on food aid imports, largely due to restrictions in access, lack of
information about outside markets, weak physical and institutional
infrastructure, frequent border closures, and little support from the
Palestinian Authority (PA) or Israeli government. Nonetheless, Palestine
continues to heavily export four types of crops: vegetables, citrus, fruits, and
olive products. However, the level of water intensity associated with these
products is not a reflection of their efficiency (input-output ratio of one unit
of water). For example, Table 3 shows that citrus exports contribute to huge
virtual water losses, as about one-third of the water used in agriculture is
leaving the country in the form of citrus. The production of these crops could
be replaced by vegetables and reduced consumption levels (42,200
tons/year).

Commodities

Production
(1000 ton)

Consumption
(100 ton)

Surplus/Deficit

Vegetables

516.9

645

–128.1

Field Crops

35.8

350.3

–314.5

Citrus

153.2

42.2

+111.0


21 H. Yasser Nassar, “Virtual Water Trade as Policy Instrument for Achieving Water Security in
Palestine,” 86/15-Talzatter, Jabalia Camp, Gaza Palestine, 2004.
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Fruits

134.6

154.1

–19.5

Olives (rainfed)

126.1

80.4

45.7

Table 3: Production, consumption, and surplus/deficit of agricultural
production in Palestinian territories.22
It is evident from this analysis that Palestine has not been selfsufficient in producing livestock products, especially red meat, poultry, and
milk (Table 4). To improve the production of livestock products, Palestine
could shift grazing areas from Gaza to the West Bank where there is more
abundant vegetation and grazing area. Water once allocated for agricultural
use could then be allocated for domestic purposes.

Commodities

Production
(1000 ton)

Consumption
(100 ton)

Surplus/Deficit

Red Meat

5.5

36.3

–30.8

Poultry

7.0

47.2

–35.1

Eggs

3.0

20.2

–17.2

Milk

33.5

223.4

–189.9

Table 4: Production, consumption, and surplus/deficit of animal products in
Palestinian territories.23
Based on the estimates of imported virtual water from Table 5,
Palestine imports about 30 times more water than it exports. This virtual
water deficit is the result of irrigation from groundwater (except for rainfed
olives), which requires further depletion of nonrenewable water sources at a
rate that is unsustainable. While Palestine imports 2,200 MCM/y in virtual
water, it could save nearly a third of the water supply by reducing citrus
production, growing more rainfed goods, and shifting other crops and
animal products to more arable land in the West Bank.


22
23

Nassar 2004.
Nassar 2004.
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Commodities

(1000 ton)

Virtual Water
Import/Export
(MCM)

Vegetables

–128.1

–64

Field Crops

–314.5

–314.5

Citrus

111

+56

Fruits

–19.5

–9.8

Olives (rainfed)

45.7

+91

Red meat

–30.8

–1580

Poultry

–35.1

–122.8

Eggs

–17.2

–63.4

Milk

–189.9

–189.9

Total

–578.4

–2,200

Surplus/Deficit

Table 5: Surplus and deficit ratio and virtual water ratio of sustenance and
export goods in Palestinian territories.24
While it is unlikely in the near future that permanent water rights
will be allocated to Palestinian farmers, a local trading scheme between
Occupied Territories that maximizes the output per unit of water for
agricultural and animal products could establish the right conditions for a
virtual water market. Localized markets have been implemented in a
number of different settings all around the world. In the Cariri region of the
Ceara state in northeast Brazil, rights to water were agreed upon among
farmers and allocated according to farm size. Water, sometimes traded
virtually, provided users with secure supplies and some flexibility on the
type of crops they could grow. This internal market was designed and
managed solely by local farmers. Government intervention was unnecessary
because of the small number of users and, much like the Palestinian case,
water resources were limited to spring-fed and groundwater sources.25 A
similar model between Gaza and the West Bank could prove successful if the
Palestinian Authority (PA) recognizes the benefits of virtual water trade and
situates itself as the sovereign managerial body.


Edited from Nassar 2004.
K. William Easter and Yang Liu, “Cost Recovery and Water Pricing for Irrigation and
Drainage Projects,” Agriculture and Rural Development Discussion Paper 26, World Bank, 2005.
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The challenges facing Palestinians to secure food, reduce poverty,
and maintain water supplies are exacerbated by the fact that domestic water
demands continue to grow and physical and institutional infrastructure are
severely lacking. However, replacing citrus exports with vegetables, shifting
grazing lands to more arable land, and continuing to import virtual water for
sustenance foods could help these arid regions optimize their use of limited
water resources. However, Palestine, much like other regions in the Middle
East and North Africa, lacks well-defined trading rights, comprehensive
rules for trading, a strong judicial and managerial body to oversee trading,
and pricing schemes to encourage water conservation. Nonetheless, virtual
water markets may have a place in Palestine’s future, considering its
capacity to reduce tensions and dependency on Israel, meet basic dietary and
economic needs, and alleviate stress on fragile water sources.
Conclusion
As this analysis has outlined above, scarcity in Israel and Palestine is largely
an artificial anomaly as cultural differences and political friction have
determined levels of water access and availability. Continuing to mine and
extract water sources at a rate faster than they can be replenished while
ignoring the environmental and social implications could result in regional
conflict and the disintegration of local agrarian economies. The results of the
user costs analysis indicate that continued disregard for a business-as-usual
rate of extraction from the groundwater supply could lead to enormous
expenses, and policymakers run the risk of underestimating the opportunity
costs of continued usage, especially considering the presence of alternative
delivery methods.
Predictions within the business-as-usual scenario highlight the
disparities in the associated costs of continued groundwater depletion and
desalination. Strong ideological convictions and aggressive policy initiatives
to push desalination as a cure-all solution have failed to consider the
technical and economic feasibility for inland areas, including much of the
Palestinian population. Nevertheless, it is important to recognize that
increases in supply, reductions in demand through efficiency, or a
combination of both, must be realized in the coming years if Israel and
Palestine are to move forward in securing food sources and conserving
nonrenewable water supplies.
Of all the uses of water, agriculture for food production is the most
intensive. Creative strategies to substitute certain agricultural products,
especially citrus and dairy products, within domestic, and possibly
international markets, could help Palestine optimize its use of limited water
resources while alleviating some dependency on Israeli water authorities.
While many water-related decisions are dominated by the NWC, greater
access to virtual water markets, coupled with clearly defined rules of trade,
present an opportunity for Palestine to increase its water sovereignty.
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The practical appraisal of Israel’s water development trajectories
suggests the need for policymakers to consider some combination of
scenarios II and III. In the meantime, there is an imperative to establish welldefined policies for cooperation that elevate the climate of negotiations over
sustainable management of shared water resources. Some potential to alter
the status quo lies in new technologies and trade-schemes, but ultimately,
the hegemony of Israel’s water regime must be broken and reassembled so
that joint management can be achieved. In doing so, discrepancies in costs
and accessibility can be addressed with a renewed hope for cooperation.
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Official Apologies to Indigenous
Communities: Comparative Case
Study of Australia and Canada
Elisheva Simon

In

2008, the Prime Minister of Australia, Kevin Rudd, and the Prime

Minister of Canada, Stephen Harper, independently offered public apologies
to the indigenous people of their countries for abusive, discriminatory
policies practiced against them in the past. The apologies were met with both
hope and skepticism by citizens of their respective countries—indigenous
and not—and it remains to be seen whether they will help to bring about
reconciliation and in what ways. Although final outcomes will not be
uncovered for several decades, four years provides enough time to speculate
on whether these countries have started on a path toward progress, and
where they might be headed in the future in dealing with the challenges they
face. While official apologies have become a popular way to address
reconciliation and past injustices, debate persists around their outcomes and
whether they lead to a transformation in intergroup relations.
This paper attempts to identify similarities and differences between
the Canadian and Australian apologies, evaluate the reconciliation efforts
each government has made since the apologies were offered, and analyze
what changes have occurred in each country as a result of these efforts.
Looking comparatively at initial outcomes may shed light on what has and
has not been effective in utilizing government apologies as a tool to achieve
intergroup reconciliation, and provide insight about how government
apologies can best be utilized.
OFFICIAL APOLOGIES
While exact numbers vary, as of 2010 over 50 official apologies had been
offered over the past several decades by heads of state, government
representatives,
leaders
of
churches,
corporations,
and
other
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nongovernmental organizations.1 Indeed, some academics and politicians
have named the past 20 years the “age of apology.” Barkan suggests that the
trend toward apologies is a reflection of changes in a post–Cold War world:
The demand that nations act morally and acknowledge their
own gross historical injustices is a new phenomenon . . .
beginning at the end of World War II, and quickening since
the end of the Cold War, questions of morality and justice
are receiving growing attention as political questions. As
such, the need for restitution to past victims has become a
major part of national politics and international diplomacy.2
Research on the value of government apologies draws mixed
conclusions. Nobles suggests that while reconciliation does not necessarily
require an apology, apologies still “play an important, if not
underappreciated, role in bringing certain views to bear in public life.”3
Other researchers conclude that apologies are a problematic and highly
political tool for reconciliation, although they acknowledge that government
apologies can be a useful step toward justice when accompanied by other
actions and long-term strategies.4 Still others suggest that state apologies are
a copout. Corntassel views the Canadian, Australian, Guatemalan, and
Peruvian apologies as “state-centered strategies” that “ultimately failed to
hold states fully accountable for past wrongs and, because of this, failed to
transform intergroup relations.”5 Overall, these scholars agree that apologies
can be valuable toward reconciliation, but they achieve little long-term
impact without ongoing efforts to sustain change. As such, it is worth
examining the follow-up efforts in Canada and Australia since the 2008
apologies and the impact of those efforts so far.
HISTORICAL BACKGROUND

1 Alice MacLachlan, “The State of ‘Sorry’: Official Apologies and Their Absence,” Journal of
Human Rights 9, no. 3 (2010): 373.
2 Elazar Barkan, The Guilt of Nations: Restitution and Negotiating Historical Injustices (New York:
Norton, 2002).
3 Melissa Nobles, The Politics of Official Apologies (New York: Cambridge University Press, 2008).
4 Mark Gibney, The Age of Apology: Facing Up to the Past (Philadelphia: University of
Pennsylvania Press, 2008).
5 Jeff Corntassel and Cindy Holder, “Who’s Sorry Now? Government Apologies, Truth
Commissions, and Indigenous Self-Determination in Australia, Canada, Guatemala, and Peru,”
Human Rights Review (2008).
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The practice of legally kidnapping indigenous children from their homes
and placing them in nonindigenous homes and institutions in Canada and
Australia occurred for over 100 years in the nineteenth and twentieth
centuries. In Australia, the Aboriginal Protection Act, passed in 1869, gave the
government overwhelming power to control nearly every aspect of
indigenous life and became the foundation for future policies. The Aborigines
Act of 1905 made indigenous children legal wards of the state and enabled
“any aboriginal or half-caste child to be sent to and detained in an aboriginal
institution, industrial school or orphanage.”6 By the mid-twentieth century,
many states and territories were increasingly forcibly removing indigenous
children from their families. As adults, these children became known as the
“Stolen Generations” of Australia.
In Canada, the foundation for a similar practice was built from the
Gradual Civilization Act, a law passed in 1857 to intentionally and
systematically assimilate indigenous people. The main strategy was to
forcibly remove children from indigenous families and place them in Indian
Residential Schools (IRS), without any guarantee of returning home. By 1920,
attendance at IRS became compulsory for indigenous children between 7
and 15 years old.
Living conditions for both the Stolen Generations and the IRS
students were appalling. Children were physically, emotionally, and
sexually abused, and severely punished for demonstrating any connection to
their indigenous roots. Institutions in Australia were compared to
concentration camps because the indigenous children were “regimented and
locked up like caged animals, locked in their dormitory after supper for the
night.”7 Conditions in Canada were so poor there was an estimated 50
percent death rate among students.8
In both countries, students were stripped of their traditional
religions, languages, clothes, and customs, and instructed to look and dress
in European styles and participate only in state and church festivals.9 This
method of complete detachment from indigenous identity, culture, and

“To Remove and Protect,” National Library of Australia, accessed May 6, 2012,
http://www.aiatsis.gov.au/collections/exhibitions/remove/index.html.
7 Josie Appleton, “Australia’s ‘Stolen Generation’ and the Extinction of Aboriginality,” Culture
Wars, November 6, 2002, accessed May 8, 2012, http://www.culturewars.org.uk/200212/stolengeneration.htm.
8 Jason Stabler, “Canadian Identity and Canada’s Indian Residential School Apology,” York
University, 2010, accessed May 8, 2012,
http://startrek.ccs.yorku.ca/~topia/docs/intersections2010/Stabler.pdf.
9 Ibid.
6
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people aimed to ensure that the children would not return to indigenous
communities or cultures as adults.
These practices remained legal in Australia until 1969 when the laws
were finally abolished. However, the practice was not completely
discontinued until the late 1970s.10 In Canada, there were still 12 residential
schools operating in 1979 with about 1,900 students; the last school was not
closed until 1996.11
Although the numbers are somewhat disputed, it is generally
believed that over 100,000 indigenous Australian children were removed
from their homes between 1910 and 1970, suggesting that, in all, between
one in three and one in ten indigenous children were taken from their homes
at the height of this practice.12 With a current population of about 300,000,
nearly every person in the Australian indigenous community has felt the
effects of this policy. Indeed, the Bringing Them Home report concluded that
during its implementation, “not one Indigenous family has escaped the
effects of forcible removal.”13
In Canada, an estimated 100,000–160,000 indigenous children
attended IRS. “In practical terms, this means that as many as nine out of
every ten Native people knows someone who went to a residential school.”14
Of the current indigenous population of over 1,000,000, there are 90,000
surviving students of the IRS.15 In both Canada and Australia, the
indigenous communities continue to be the poorest, most disadvantaged
groups. High levels of alcoholism and suicide among indigenous people are
often attributed to the abuse leveled against the Stolen Generations and IRS
students.16
AUSTRALIA: PATH TO APOLOGY

Kim Bullimore, “The Aboriginal Struggle for Justice and Land Rights,” Green Left, January 21,
2001, accessed May 10, 2012, http://www.greenleft.org.au/node/23550.
11 “Residential Schools—A Chronology (From the Assembly of First Nations),” Anglican Church
of Canada, 2008, accessed April 20, 2012,
http://www.rememberingthechildren.ca/history/index.htm.
12 “Sorry Day and the Stolen Generations,” Australian Government, October 22, 2009, accessed
May 14, 2012, http://australia.gov.au/about-australia/australian-story/sorry-day-stolengenerations.
13 Ibid.
14 Jennifer J. Llewellyn, “Dealing with the Legacy of Native Residential School Abuse in Canada:
Litigation, ADR, and Restorative Justice,” University of Toronto Law Review 52 (2002).
15 Ibid.
16 Terry McCarthy, “The Stolen Generation,” Time Magazine, October 2, 2000, accessed April 23,
2012, http://www.time.com/time/magazine/article/0,9171,998067,00.html#ixzz2CKNPHzYY.
10

42 Spring 2013

Official Apologies to Indigenous Communities

Despite their vast reach, nonindigenous Canadians and Australians knew
little about these policies and practices until after the laws were abolished.
Australian social scientists and community activists began research in the
1980s on the legacy of the Stolen Generations that eventually led to a
national inquiry conducted by Australia’s Human Rights and Equal
Opportunity Commission (HREOC) called “The Separation of Aboriginal
and Torres Strait Islander Children from Their Families.”17 The massive
project took 17 months and included visiting every Australian state and
territory, hearing testimony from 535 indigenous Australians, and receiving
submissions from 600 others. Bringing Them Home, the Commission’s final
report in April 1997, was widely read among Australians and acted as a
catalyst for a grassroots movement toward reconciliation.18
As a result of Bringing Them Home and its recommendations, formal
apologies were passed in the parliaments of four states and territories in
Australia. But Prime Minister John Howard believed that “Australians of
this generation should not be required to accept guilt and blame for past
actions and policies,” and he refused to offer a national apology to the Stolen
Generations. As public pressure mounted, he eventually issued a “statement
of regret” in August 1999. Although he would not submit a formal apology,
he did admit that the Stolen Generations represented “the most blemished
chapter in the history of this country.”19
Another outcome of the report was the establishment of “National
Sorry Day” that “offered the community the opportunity to be involved in
activities to acknowledge the impact of the policies of forcible removal on
Australia’s indigenous populations.”20 Over one million people attended the
first “National Sorry Day” in 1998, and the day has been commemorated
with widely attended public events every year since, serving as a major
vehicle for Australians to call for a national apology. But despite pressure
from the public and subsequently from the UN Commission on Human
Rights, during his ten years in office Howard did not budge and the
Australian government took few steps toward reconciliation efforts.
In 2007, Australian Labour Party candidate for Prime Minister,
Kevin Rudd, attacked Howard for his lack of action on indigenous issues
Coral Dow, “‘Sorry’: The Unfinished Business of the Bringing Them Home Report,” February
4, 2008, accessed April 25, 2012,
http://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Libr
ary/pubs/BN/0708/BringingThemHomeReport.
18 Bringing Them Home Report, Human Rights and Equal Opportunity Commission, 1997, accessed
May 15, 2012, http://www.austlii.edu.au/au/other/IndigLRes/stolen/stolen08.html.
19 Dow 2008.
20 “Sorry Day and the Stolen Generations.”
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and national reconciliation, and committed to giving an official
governmental apology if elected. After becoming Prime Minister, Rudd
delivered an apology speech on February 13, 2008. Although there were no
indigenous Parliament members at the time, 100 community leaders and
members of the Stolen Generations were present for the historic apology.
Rudd received a standing ovation for his words and left audience members
in tears.
CANADA: PATH TO APOLOGY
In Canada, former IRS students began to publicize their experiences of abuse
in the 1980s. In 1990, the National Chief of the Assembly of First Nations,
Phil Fontaine, became the first Indian leader to publicly recall his story of
abuse as a former student. He called on the government for recognition,
compensation, and an apology for the abuse and inherent racism of the
schools. That same year, the Royal Commission on Aboriginal Peoples was
appointed and initiated an investigation of residential schools, resulting in a
1996 report that detailed former students’ experiences and their unfortunate
impacts. As in Australia, this report acted as the first major step in calling for
a governmental apology.
Initial apologies were offered in Canada in January 1997, when the
Minister of Indian and Northern Affairs, Jane Stewart, offered a Statement of
Reconciliation on Parliament Hill during a lunch-hour ceremony. Stewart
apologized for the abuse the students suffered and expressed “regret over
the federal government’s actions that may have contributed to the
devaluation and destruction of Aboriginal culture.”21 Prime Minister Jean
Chrétien was notably absent from the ceremony and there were mixed
reactions to the apology, many feeling it lacked sincerity and substance.22
Also in the 1990s, IRS survivors began filing lawsuits against the
government, participating church organizations, and associated individuals
for committed abuses. By October 2001, more than 8,500 former students and
their relatives had filed lawsuits, with government predictions that the
number could nearly double within a decade.23 These individual lawsuits
were eventually consolidated into a class action suit that was settled in
December 2007. The Indian Residential Schools Settlement Agreement

Llewellyn 2002.
Matthew Dorrell, “From Reconciliation to Reconciling: Reading What ‘We Now Recognize’ in
the Government of Canada’s 2008 Residential Schools Apology,” English Studies in Canada 35,
no. 1 (March 2009).
23 Llewellyn 2002.
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(IRSSA) included $2 billion to compensate former students, $125 million for
an aboriginal healing fund, $60 million for a five-year Truth and
Reconciliation Commission (TRC) to document the schools’ legacy, and $20
million for commemorative projects.24 A compensation project, the Common
Experience Payments, began in 2005, awarding former students $10,000 plus
an additional $3,000 for each school year attended.25
In June, 2008, just four months after Rudd’s apology in Australia,
Canadian Prime Minister Harper similarly gave an official statement of
apology “on behalf of the government of Canada and all Canadians” in front
of a sitting Parliament in the House of Commons.26 Eleven invited
indigenous leaders listened to the speech from the House floor, while
hundreds more watched from the public gallery. Overall, the apology
received “a generally positive response from survivors and the public, and
marked a rare moment of awareness in the general Canadian population.”27
Neither the Australian nor the Canadian apologies were offered
spontaneously or independently of other events. Decades of research,
activism, political disputes, and legal battles provided the fuel that ignited
the spark for the apologies. In Canada, the Australian apology also served as
fuel. In both countries, the sequence began with public awareness and
outcry, followed by research and official reports, initial small-scale
apologies, political and/or legal battles, and finally, official apologies in
2008.
CONTENT ANALYSIS OF APOLOGIES
Analyzing the content of the 2008 apologies offers insight into the apologies’
ability to move their respective communities toward reconciliation. This
analysis will be conducted using Thompson’s definition of an apology.
Accordingly, anyone offering an apology should convey to the victim(s) that:
1. She acknowledges that she has committed a wrongful act
against the victim and takes responsibility for it,
2. He feels remorse for his deed,

24 Barbara Yaffe, “Politics Motivate Official Apologies,” Vancouver Sun, May 24, 2008.
25 “Statistics on the Implementation of the Indian Residential Schools Settlement Agreement,”
Aboriginal Affairs and Northern Development Canada, 2012, accessed April 10, 2012,
http://www.aadnc-aandc.gc.ca/eng/1315320539682/1315320692192.
26 Dorrell 2009.
27 Kim Stanton, “Canada’s Truth and Reconciliation Commission: Settling the Past?” The
International Indigenous Policy Journal 2, no. 3 (August 30, 2011).

Spring 2013 45

Journal of International Service

3. She undertakes to avoid similar transgressions against the
victim in the future.
Thompson adds, “The apologizer is giving the victim an entitlement
to trust that these things are true, and in the case of a genuine apology, trust
is not misplaced.”28 Given the focus on reconciliation in this paper, a final
qualification has been added to Thompson’s definition: that he commits to
repairing the damage incurred from the offense.
Notably, Harper’s speech was 921 words and lasted about six
minutes. Rudd’s speech was 3,861 words and lasted roughly 28 minutes.29, 30
Overall, the Australian apology was fuller, more extensive, and more
detailed than the Canadian apology.
Acknowledge the wrongful act and take responsibility for it.
Both Rudd and Harper acknowledged their nations committed wrongs
against indigenous peoples, and took responsibility for that. Harper stated,
“Today, we recognize that this policy of assimilation was wrong, has caused
great harm, and has no place in our country.” He later told the indigenous
community, “The burden of this experience has been on your shoulders for
far too long. The burden is properly ours as a government, and as a
country.”31 The first excerpt can be interpreted as acknowledging the
wrongful act; the second excerpt claims responsibility for it.
Rudd’s apology satisfied this qualification to an even greater extent.
Rudd explained, “Decency, human decency, universal human decency,
demands that the nation now step forward to right an historical wrong,” and
later, “There is a pretty basic Aussie belief that says that it is time to put right
this most outrageous of wrongs.”32 Characterizing it as the “most outrageous
of wrongs,” Rudd gave more strength to the apology. In his response to
those who argued the apology was unnecessary, he stated:

Janna Thompson, “Apology, Justice and Respect: A Critical Defense of Political Apology,” in
The Age of Apology: Facing Up to the Past, ed. Mark Gibney (Philadelphia: University of
Pennsylvania Press, 2008), 32.
29 Stephen Harper, “Residential Schools Apology/Excuses pensionnats indiens,” YouTube, June
18, 2008, accessed April 20, 2012, http://www.youtube.com/watch?v=qo5cG-RjE8Y.
30 Kevin Rudd, “Kevin Rudd Australian PM Says Sorry—Integral Declaration,” Google Video,
2008, accessed April 30, 2012, http://video.google.com/videoplay?docid=1260533053645214295.
31 Stephen Harper, “Apology to Former Students of Indian Residential Schools,” Edited Hansard
142, no. 110, June 11, 2008, accessed May 16, 2012,
www.parl.gc.ca/HousePublications/Publication.aspx?DocId=3568890&Language.
32 Kevin Rudd, “Text of PM Rudd’s ‘Sorry’ Address,” The Age, February 13, 2008, accessed April
17, 2012, http://www.theage.com.au/articles/2008/02/12/1202760291188.html.
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Let us remember the fact that the forced removal of
Aboriginal children was happening as late as the early 1970s.
The 1970s is not exactly a point in remote antiquity. . . . The
uncomfortable truth for us all is that the parliaments of the
nation, individually and collectively, enacted statutes and
delegated authority under those statutes that made the
forced removal of children on racial grounds fully lawful . . .
[and] made the stolen generations possible. We, the
parliaments of the nation, are ultimately responsible, not
those who gave effect to our laws. And the problem lay with
the laws themselves.33
Rather than making excuses, Rudd articulated why the government
needed to take responsibility and preemptively countered those who would
argue otherwise.
Convey a feeling of remorse for the deed.
Despite the difficulty in analyzing subjective feelings such as remorse, the
two speeches can be examined to find how Harper and Rudd expressed the
emotional aspects of these past wrongs and the extent to which they detailed
these atrocities. This may lead to a proxy for the degree of remorse.
Harper opened his speech by stating, “The treatment of children in
Indian residential schools is a sad chapter in our history.”34 While “sad” can
allude to a feeling of remorse, he used this word only in reference to the
treatment of children, rather than to the overall IRS practice and policy of
forcibly removing children from their communities. In this way, he came
short of showing complete remorse.
Harper fell short of this twice more in his speech. He first said,
“While some former students have spoken positively about their experiences
at residential schools, these stories are far overshadowed by tragic accounts
of the emotional, physical and sexual abuse and neglect of helpless
children.”35 Mentioning the few positive experiences is a way to make the
situation seem less dire. He later said, “In the 1870s, the federal government,
partly in order to meet its obligation to educate aboriginal children, began to
play a role in the development and administration of these schools.”36 This
statement seems to make an excuse for the IRS. In so doing, it diminishes the
Ibid.
Harper, “Apology to Former Students of Indian Residential Schools.”
35 Ibid.
36 Ibid.
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impact of the tragedy and creates an impression of a partial, somewhat
qualified apology.
The level of remorse conveyed in Rudd’s speech was much more
intense. Rudd said from the start that “We apologise for the laws and
policies of successive Parliaments and governments that have inflicted
profound grief, suffering and loss on these our fellow Australians. . . . For the
pain, suffering and hurt of these Stolen Generations, their descendants and
for their families left behind, we say sorry.”37 As such, he acknowledged
both the pain of the victims as well as the pain of their families and
descendants. Describing what these families went through, he conveyed an
urgency and intensity lacking in Harper’s speech, using terms such as
“searing pain,” “sheer brutality,” and “deep assault.”38
Rudd used the personal story of Nanna Feijo, a living member of the
Stolen Generations, to demonstrate the personal impact of the policies. He
recounted the “love and the warmth and the kinship” that she felt as a child
growing up in her community, and the unimaginable instance of having that
taken away from her:
They brought a truck, two white men and an Aboriginal
stockman on horseback cracking his stockwhip. The kids
were found; they ran for their mothers, screaming, but they
could not get away. They were herded and piled onto the
back of the truck. Tears flowing, her mum tried clinging to
the sides of the truck as her children were taken away.39
Telling a personal story allows the listeners to imagine themselves in that
same situation. By expressing remorse through this story, Rudd allowed
others to experience similar remorse, while reminding them that there were
thousands of comparable stories.
Undertake to avoid similar transgressions in the future.
Both the Canadian and Australian apologies adequately satisfied the third
qualification. At the beginning of Rudd’s speech, he stated that Australians
should embrace the kind of future “where this Parliament resolves that the
injustices of the past must never, never happen again.”40 Likewise toward
the end of Harper’s speech, he stated, “There is no place in Canada for the
Rudd, “Text of PM Rudd’s ‘Sorry’ Address.”
Ibid.
39 Ibid.
40 Ibid.
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attitudes that inspired the Indian residential schools system to ever again
prevail.”41 While both leaders only made such a commitment one time
throughout their speeches, this was sufficient, as the practice no longer exists
in either country at present.
In the case of a genuine apology, trust is not misplaced.
The final point in Thompson’s model is difficult to measure because whether
an apology is genuine and can be trusted may be a subjective matter. While
both leaders seemed sincere in their remarks, significant differences can be
highlighted with respect to the substance and delivery of the televised
speeches, which may reflect more or less authenticity in the apologies.
Throughout Rudd’s speech, whenever he looked up from his written
statement, he looked directly into the camera. This seemed to convey that he
was not only offering a statement for public record, but talking directly to
the people of Australia, and particularly to the Stolen Generations and
indigenous communities. When he apologized and looked directly into the
camera, his words seemed more sincere and personal, suggesting he was
intentionally trying to communicate with the audience, rather than just
reading a statement.42
Harper’s delivery of his apology was quite different. When he
looked up from his notes, he looked around at the audience but never looked
directly into the camera. This left television viewers with a sense that Harper
was not speaking to them in a personal way, and his speech may have been
received as less genuine and more as a political statement.43
Another way to analyze the genuine sentiment of these speeches is
to examine the use of key words and phrases. In this case, the terms “we are
sorry” and “we apologize” are particularly relevant and important. In both
cases, these terms were used generously, adding to the sense that the
apologies were genuine. Harper used the phrase “we apologize” five times
and said “we are sorry” twice.44 Rudd stated “we apologize” four times and
said “we are sorry” six times.45 Offering apologies several times throughout
the speeches added to the sense that they were genuine because it reflected a
recognition that there were multiple issues and multiple groups that
deserved apologies.
Commit to repairing damage incurred from the offense.
Harper, “Apology to Former Students of Indian Residential Schools.”
Rudd, “Kevin Rudd Australian PM Says Sorry—Integral Declaration.”
43 Harper, “Residential Schools Apology/Excuses pensionnats indiens.”
44 Harper, “Apology to Former Students of Indian Residential Schools.”
45 Rudd, “Text of PM Rudd’s ‘Sorry’ Address.”
41
42
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To varying degrees, both speeches seem to have met this final qualification.
Rudd used the apology as an opportunity to offer new ideas for repairing
the damage that resulted from the mistreatment of the Stolen Generations.
He admitted, “It is not sentiment that makes history; it is our actions that
make history,”46 and he went on to outline specific proposals to address the
legacies of the past and to set concrete targets for the future:
Within a half a decade to halve the widening gap in literacy,
numeracy and employment outcomes and . . . to halve the
appalling gap in infant mortality rates . . . and, within a
generation, to close the equally appalling 17-year life gap
between Indigenous and non-Indigenous in overall life
expectancy.47
He further resolved that within five years every indigenous child in
remote Aboriginal communities would be enrolled in early childhood
education programs and be exposed to preliteracy and prenumeracy
programs.48 Reconciliation, cooperation, and new innovative strategies
seemed to be the overall themes of Rudd’s commitments toward repair
efforts.
By contrast, Harper also spoke of reconciliation efforts, but instead
of proposing innovative ideas for the future, he mostly restated efforts the
country was already undertaking:
In moving toward healing, reconciliation and resolution. . . .
A cornerstone of the settlement agreement is the Indian
residential schools truth and reconciliation commission. This
commission represents a unique opportunity to educate all
Canadians on the Indian residential schools system. It will
be a positive step in forging a new relationship between
aboriginal peoples and other Canadians.49
This was the only part of the speech in which Harper spoke about
actions toward cleaning up the past and ensuring a better future. He took the
apology as an opportunity to promote the TRC, but did not talk about

Ibid.
Ibid.
48 Ibid.
49 Harper, “Apology to Former Students of Indian Residential Schools.”
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specific remaining challenges facing indigenous communities or specific
strategies to address them.
INITIAL OUTCOMES AND REACTIONS
Because many of the projects, programs, and community-based initiatives
implemented since the apologies are still in developing stages, it is still to be
determined what they will accomplish, how they will operate, and whether
they will impact these communities and the reconciliation processes.
However, it is possible to assess what have been the most substantial efforts
that resulted from the apologies over the past four years, and how these
efforts have been implemented and received so far. This may help shed light
on what can be expected in long-term outcomes, assuming each country
continues on its current track.
Australia: Initial Outcomes and Reactions
The most substantial reconciliation effort that has been made in Australia so
far is the campaign to close the socioeconomic gaps between indigenous and
nonindigenous communities. The “Close the Gap Campaign” is the “largest
campaign to improve indigenous health.”50 Founded in 2006 under the
leadership of then Aboriginal and Torres Strait Islander Social Justice
Commissioner, Dr. Tom Calma, it was initiated before Rudd’s apology. It
gained new legitimacy after his speech when a “Statement of Intent to Close
the Gap and Address the Indigenous Health Crisis, drafted by the Close the
Gap coalition in March 2008, was signed by the Prime Minister and
Opposition Leader—thereby making the campaign a force also shaping
government policy.”51 Furthermore, the Australian government committed
$1.6 billion to improve indigenous health, strengthening the ability of the
campaign to achieve its mission.
The campaign operates as a coalition of Australia’s top indigenous
and nonindigenous health bodies, NGOs, and human rights organizations,
in order to “achieve health and life expectation equality for Australia’s
Aboriginal and Torres Strait Islander peoples.”52 The inclusion of indigenous
communities in this effort is crucial in ensuring its success. Andrew Hewett
of Oxfam, one of the major partners of this coalition, argued, “Clearly
effective, sustainable benefits only occur when people are given
“Close the Gap,” Oxfam Australia (2012), accessed May 16, 2012,
https://www.oxfam.org.au/explore/indigenous-australia/close-the-gap/.
51 Ibid.
52 “Close the Gap Campaign,” Australian Human Rights Commission (2012), accessed May 13,
2012, http://www.hreoc.gov.au/social_justice/health/index.html.
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responsibility for their own future and are involved in the planning,
management and implementation process.”53
Data on indigenous health in Australia are difficult to obtain, and
many of the markers of health that the campaign hoped to improve have not
been measured since the 2008 apology. However, some comparative data on
indigenous health are available for the years before and after Rudd’s
apology, which mostly point to positive improvements.
-

-

-

-

Mortality rates – Mortality rates for indigenous infants (less than 1
year old) significantly decreased from around nine deaths per 1,000
live births in 2007 to around seven deaths per 1,000 in 2009, but still
remain almost double the nonindigenous infant mortality rate of
four per 1,000.54
Healthcare access – 2011 saw increased numbers and training of
indigenous Outreach Workers in relation to chronic disease and the
chronic disease package to help indigenous peoples access
healthcare and follow-up services.55
Comparative data on other gaps between indigenous and
nonindigenous communities also suggest modest improvements.
Economic income – According to the Australian Census report, the
median weekly income of indigenous households increased from
$912 (in today’s dollars) in 2006 to $991 in 2011. While this is a
considerable increase in purchasing power, the increase in income
among nonindigenous households also increased from $1,027 to
$1,234, so relative income was fairly stable. 56 Likewise, the median
personal income of indigenous people increased from $478 per week
in 2006 to $524 per week in 2011, compared to an increase of
nonindigenous median personal income from $711 per week in 2006
to $725 per week in 2011.57
Education – The proportion of indigenous Australians who
completed high school over the past decade has increased from 19.4
percent in 2001 to 25.4 percent in 2011. However, considering the

Andrew Hewett, “Rudd Must Reach Out to Close the Indigenous Health Gap,” The Age
(December 30, 2008).
54 “Close the Gap Campaign.”
55 Ibid.
56 Nicholas Biddle, “Australian Census: Indigenous Australia Improves, But Closing the Gap Is a
Long Way Off,” The Conversation, June 21, 2012.
57 Boyd Hunter, “Selected Issues for Closing the Income Gaps between Indigenous and Other
Australians,” Centre for Aboriginal Economic Policy Research, January 2012, accessed July 12, 2012,
http://caepr.anu.edu.au/sites/default/files/Publications/topical/TI2012_1_Hunter.pdf.
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-

gains of the rest of the population in relative terms, the indigenous
population is still at a considerable disadvantage in the labor market.
School enrollment – Indigenous Australians participating in
preschool, school, or a post-school education institute increased by
22 percent overall, from 142,745 in 2006 to 173,517 in 2011.58
Enrollment increases were only 4.4 percent for the general
population, from 6,221,512 in 2006 to 6,503,580 in 2011.59

Upon the fourth anniversary of Rudd’s apology, in February 2012,
many members of the Stolen Generations reflected back and expressed relief
and gratitude in relation to the apology. One survivor expressed that “[t]he
pain of the past was not extinguished in the apology, but it was a necessary
step on the journey to healing.”60 Another survivor recounted, “After all the
torment we went through as children, I reckon it is great. It took so long, it
took 65 years for someone to say sorry.”61 And Jim Morrison, indigenous cochair of the Stolen Generations Alliance, praised Rudd: “Certainly, in
relation to Aboriginal issues, he has a lot more consideration and a lot more
heart.”62
Some indigenous leaders also expressed hope about the ripple
effects of the apology. Indigenous Elder Albert Holt explained, “On the back
of the apology there’s a lot more support for indigenous history and issues.
These events are about bringing people together. This is a sign of better
education, life expectancy, dignity and respect for indigenous people; I see
hope and opportunity for future generations now.”63
Commenting at the fourth anniversary of the 2008 apology, Rudd
reported hearing from indigenous people that there had been a “healing of
the soul” and they had a “new-found sense of dignity, identity and
respect.”64 Rudd said that “since the apology, reconciliation had become
etched in the soul of Australian politics” and “the fact that all sides of
politics . . .[mostly] have held to the cause, is a very good thing.”65 Perhaps
one of the more touching claims he made was that the rising generation of

Ibid.
“Census Data,” Australia Bureau of Statistics, 2012, accessed April 24, 2012,
http://www.censusdata.abs.gov.au/census_services/getproduct/census/2011/quickstat/0.
60 “Pain of Past Not Stubbed Out with Rudd’s Apology,” The Chronicle, February 7, 2012.
61 Lauren Wilson, “Praise for ‘Uncle Kevvie,’” The Australian, February 14, 2012.
62 Ibid.
63 Llewellyn 2002.
64 Ross Peake, “A Little Less Chatter as Sorry Day Passes,” Canberra Times, February 11, 2012.
65 Lisa Martin, “FED: Rudd Sees Indigenous Light on the Hill,” Australian Associated Press
General News, February 13, 2012.
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Australians is “by and large . . . completely colour blind”—a fact that strikes
him as “wonderful.”66
Still, he did not try to sugarcoat the situation by overlooking
remaining challenges. He pointed out that Australia was “still barely
scratching the surface” in efforts to achieve reconciliation, and “the real hard
business of reconciliation does not lie in high-sounding speeches like the
apology.”67 He added, “The journey to healing, deep, emotional and
profound is a long one.”68
“National Sorry Day” is still observed annually by thousands of
Australians—indigenous
and
not—through
memorial
services,
commemorative meetings, survival celebrations, and community gatherings
honoring the Stolen Generations, helping “to keep a focus on the issue of the
Stolen Generations on both the political and social agenda.”69 Furthermore,
Sorry Day is celebrated in schools throughout the country, integrating
indigenous history into the curriculum.
Canada: Initial Outcomes and Reactions
The TRC and IRSSA have been Canada’s most substantial efforts toward
reconciliation thus far. The TRC was officially established on June 2, 2008,
with the goals of acknowledging IRS experiences, promoting awareness and
public education, submitting recommendations to the government, and
supporting commemoration of former IRS students and their families. The
original plan was to sponsor national events and complete a final report
within two years of its launch; then complete community events, statementtaking/truth-sharing, reporting, and closing ceremonies; and finally
establish a research center within the subsequent three years.70
However, infighting within the Commission slowed the process
considerably and resulted in the Commission being suspended in January
2009 and relaunched in October 2009, with considerably weakened
credibility. The long-overdue first national event took place in Winnipeg in
April 2010, attended by thousands of IRS survivors. The Commission
reported that it was pleased with the event, though it received fewer

Michelle Grattan, “Rudd Sees Light on the Hill,” The Age, February 14, 2012.
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69 “Saying Sorry,” The Gympie Times, May 30, 2012.
70 “Our Mandate,” TRC of Canada, 2012, accessed May 19, 2012,
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statements than expected. As of February 2012, the Commission had heard
25,000 statements from IRS survivors.71
The Canadian TRC has been received with mixed reactions. The first
national event was generally highly praised, but Prime Minister Harper was
“noticeably absent from the gathering.”72 Furthermore, the TRC has
continually struggled “within the confines of a narrow mandate, a finite time
frame, and limited resources.”73 This inadvertently excludes some IRS
survivors from the process altogether. Another complaint has been that the
TRC will not identify perpetrators in its report, which according to some
survivors means that “the truth it tells about IRS will necessarily be
incomplete.”74 As one survivor explained,
Harper’s so-called “Truth and Reconciliation Commission”
is another huge gagging of survivors. The TRC will not
allow people to name names or to even refer to any
misconduct in a residential school. That’s like saying a
murder investigation can’t look into any violent act. All you
end up with that is a whitewash.75
There have also been criticisms of other government policies and
programs related to indigenous survivors that have negatively affected the
work of the TRC. The Commission’s Survivor Committee has complained
about “the Commission’s work being stalled because, as a public forum, it is
often used to instead express frustrations surrounding the compensation
process and the recent cuts to health-support funding.”76 In April 2012, the
federal government cut funding for the National Aboriginal Health
Organization, sending a signal to indigenous communities that the
government was not serious about reconciliation.
The compensation process under the IRSSA has proved problematic
in its initial stages. Those who attempted to apply for compensation
frequently could not obtain the necessary information because of a lack of
Lisa LaFlamme, “First Nations Truth and Reconciliation Commission,” CTV News, February
24, 2012.
72 Robyn Green, “Unsettling Cures: Exploring the Limits of the Indian Residential School
Settlement Agreement,” Canadian Journal of Law and Society 27, no. 1 (2012).
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2008, accessed May 17, 2012,
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RejectApology/tabid/79/Default.aspx.
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support services. “The proper contact person was often difficult to find;
individuals were then forced to disclose difficult personal information to
numerous representatives who could not provide the critical support
needed.”77 When survivors were able to get through, they were often “met
with skepticism and judgment or that they were made to feel like ‘liars’ or
‘frauds.’”78 Many survivors who overcame the hurdles and submitted claims
were eventually denied after the September 2011 deadline because their
applications lacked documents.79
The latest government reports indicate that $1.5 billion of the $1.9
billion fund for survivor compensation has been claimed.80 However, the
National Residential School Survivors Society has called for a judicial review
of the IRSSA. The society represents 32,000 survivors of residential schools,
and claims to have catalogued “460 complaints, dating back five years, on
the way the settlement money is being paid out, how claimants are treated
and how mechanisms to deal with the role of survivors have failed.”81
At the fourth anniversary of Harper’s apology, many Canadians—
both indigenous and not—expressed frustration with the lack of concrete
government action since the “new future” was promised in 2008. As one
Canadian noted:
Aboriginals make up 20% of our jail and prison populations.
There are more children of First Nation background in foster
care than there were at the height of the residential school
programs. School drop-out rates are as high as 70%. Living
conditions on reserves are ranked by the United Nations at
74th in the world. More than 120 First Nations communities
are living without potable water. This isn’t something you
can just get over. Sorry isn’t enough.82
An indigenous chief echoed such concerns, warning that “the First
Nations community’s patience with discussions about poverty, housing,
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resource-sharing and education is wearing thin.”83 And another added,
“First Nations leaders are not satisfied with the outcomes on reconciliation
that the Progressive Conservative government has made since the apology . .
. many of them are saying the Harper government missed four years of being
able to do much more.”84
Some indigenous leaders have recommended that the school system
should be the place to take “real action” toward reconciling the education
policies that devastated indigenous communities for so long. National Chief
Atleo explained, “Rather than an instrument of oppression as in the past,
education must now affirm and respect our peoples through First Nation
approaches that implement our rights, honour our heritage and languages
and nurture the success of every one of our students.”85 Over 5,000 people
recently gathered on Parliament Hill to support culturally based equity for
indigenous children. Their letter-writing campaign, “Our Dreams Matter
Too,” encourages Canadians to “act now so First Nations children have the
opportunities to grow up proud of their cultures, safe and healthy at home
with a good education.”86
Sadly, these demands have been met with resistance and delays. The
results of pushing for equal funding in indigenous schools, as compared to
provincial schools, so far has been “a task force that led to a report that led to
some initial funding and promises for legislation down the road.”
Additionally, “the federal government is fighting in court to quash demands
from First Nations organizations to fund aboriginal child welfare at the same
level as provincial governments.”87 This has only added to the public’s
perception that the government has done too little, too slowly since the 2008
apology.
The Harper government’s response to such criticism is to note their
existing efforts and point out that “history cannot be done overnight.”88 TRC
commissioners have stated, “It took 130 years and seven generations to get
here, and it could take just as long to fix it.”89 Although this might be a sadly
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realistic prediction, it stands in stark contrast to the ambitious goals
Australia put forth about closing the indigenous gap within one generation.
SUMMARY OF OUTCOMES
Four years later, some conclusions can be drawn about why these
governments offered apologies, what the apologies consisted of, and how
they have been received and acted upon. Politics clearly played a large role
in motivating the apologies. Australia’s Rudd made the apology a
cornerstone of his election campaign and his political legacy is shaped
around it. Canada’s Harper was politically pressured to offer an apology.
Between the IRSSA, wide acclaim for Rudd’s apology a few months prior,
and critical UN pressure, Harper would have committed political suicide by
not offering some type of apology.
While politics played a role in both cases, it was a positive incentive
for Rudd and a negative threat for Harper. Rudd’s apology was made of his
own choosing and free will. Harper seemed to have apologized because he
had no other choice. This difference may have significantly influenced how
these apologies were eventually delivered and their outcomes.
Both apologies met the qualifications of the model employed,
although to different degrees. Rudd’s language was more illustrative, the
history he recounted was more informative and personal, and his ideas for
the future were more innovative, specific, and extensive than what Harper
included in his apology. This gave Rudd’s speech more power in its ability
to move listeners, more believability in conveying sincerity, and more
accountability in measuring success for future actions. This could be why
Rudd’s apology was received with an outpouring of emotion, relief, and
gratitude, while Harper’s apology was accepted in lukewarm fashion.
With respect to initial outcomes of the apologies, the contrasts
between the two cases are equally apparent. Australia has seen a variety of
efforts and funding toward closing the socioeconomic and opportunity gaps
between indigenous and nonindigenous people, some of which are
beginning to reap positive benefits. Four years on, a majority of Australians
see that while their path to reconciliation is long, the work done so far has
been substantial. Furthermore, they remember Rudd and his apology
positively and as a groundbreaking, historic move for indigenous rights.
By contrast, initial outcomes of Harper’s apology have not been as
positive. The IRSSA and TRC have faced leadership infighting, poor internal
procedures, and an array of public criticism in their first years of operation.
Many Canadians view Harper’s apology and the resulting efforts as a lost
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opportunity in making real progress toward reconciliation. They have not
seen substantial changes or improvements because of the apology, and any
initial hopes it inspired or promises it made have been unrealized.
Perhaps the root of the differences between the two apologies and
their outcomes comes down to the issue of ownership. When the party
offering an apology and overseeing reconciliation efforts takes possession of
the process, the results are more likely to succeed. Conversely, if an apology
and reconciliation efforts are forced upon the party without an internal
motivation for change, the results will likely falter.
The official apology and reconciliation efforts were not necessarily
“organic” ideas of the Canadian government. The TRC was “distinctive in
that it is the only truth commission to be created out of litigation. . . . That is,
the TRC was not created out of a groundswell of concern about IRS
survivors by the public; rather it was agreed to by their government’s legal
advisors in order to settle costly litigation.”90 While most TRCs are initiated
by governments, the Canadian government was tasked with conducting a
TRC from the outside.
Similarly, the IRSSA was not a reconciliation project that grew from
a national moral instinct to take a collective next step toward reconciliation.
Rather, it was an arrangement that was made in court, out of fear that it
would otherwise cost the government a lot more money in the long run.
Such motivations are not ideal in beginning an honest, equal relationship
based on trust and partnership between indigenous Canadians and the
Canadian government and nonindigenous citizens.
In contrast, the reconciliation efforts seen in Australia thus far have
largely been based on a more grassroots desire for reconciliation. Australians
pushed for this apology for about a decade before it occurred and still
celebrate the event today. “National Sorry Day” has been marked every year
since 1998, demonstrating that Australians were eager for an apology long
before it was given and are still supportive of it years after.
Furthermore, the inclusion of Australian indigenous communities
and leaders in the subsequent efforts for reconciliation has allowed
indigenous people to be active participants and owners of this process. This
has been key to initial successes and has served as a signal that the
government is truly striving to create stronger and more balanced
partnerships between indigenous Australians and nonindigenous citizens
and government, rather than just offering an apology as lip service. The
ownership and approval of indigenous reconciliation that Australia has
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experienced—from government and the public at large—has given
subsequent efforts a solid foundation and chance for long-term success.
Based on this case study, three conclusions can be suggested about
what works and does not work in terms of governmental apologies and
accompanying reconciliation efforts.
1.

2.

3.

Motivations for apology efforts matter, and will likely affect the
substance of these efforts and their eventual outcomes.
a. Apologies that include grassroots support and a desire for
change on behalf of the government and public are likely to
produce efforts leading to measurable long-term change.
b. Apologies based on top-down orders without a sincere desire
for change on behalf of the government and public are likely to
produce more superficial efforts that do not affect change.
The substance of apologies matter, and will impact their eventual
outcomes.
a. A heartfelt apology accompanied by specific targets for longterm actions is more likely to touch people emotionally and
eventually reach those targets.
b. An apology that makes excuses in the guise of regret and lists
short-term actions without specific goals in mind is likely to
reinforce negative emotions and make small short-term impacts
instead of strong long-term impacts.
The way in which accompanying reconciliation efforts are undertaken
will have an impact on results.
a. Including the stories, ideas, participation, and leadership of
marginalized groups in the planning and operation of
reconciliation efforts will likely lead to ownership of the process
and more successful outcomes.
b. A lack of ownership by those overseeing the reconciliation
process will likely translate into weak results, poor
administration, and an overall lack of public approval.

CONCLUSION
Although this research suggests the circumstances under which Canada
initiated its reconciliation efforts were less optimal than those in Australia, it
does not necessarily mean that what Canada has accomplished is invalid or
unworthy. The apology and its resulting efforts are certainly a start, even if
more incremental than many had hoped. While Canada clearly experienced
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less positive results than Australia, there are numerous countries and
communities with conflicted pasts that have made no efforts at all. Thus,
although the way in which Canada has proceeded with its apology and
reconciliation efforts has not been ideal, it is certainly better than doing
nothing at all.
The work of reconciliation is extremely difficult, laborious, and
costly. If the Canadian government did not have an extraordinary amount of
will and determination to overcome the challenges from the start, perhaps it
is not surprising that reconciliation efforts to this point have faltered. Until
the Canadian public puts sufficient pressure on the government to change its
leadership or its mindset and approach, these efforts will probably continue
to falter.
At the same time, the case of Australia should not be made to seem
overly promising. While some initial improvements have been achieved for
indigenous Australians, there is still a long road to full reconciliation. The
gaps between indigenous and nonindigenous citizens in Australia are some
of the most extreme in the world. Indeed, a 2004 Canadian study of 100
countries found:
The quality of life of Australia’s Aborigines is the second
worst on the planet. . . . Only China performed worse,
according to a United Nations index that measures human
development. Australia, however, ranked fourth after
Norway, Iceland and Sweden on the level of human
development accorded its general population.91
Thus, efforts made so far should be commended as a start, but only
persistent focus and effort on the stated goals will bring real reconciliation to
fruition.
In both cases, “sorry” is important but only a beginning step. For
instances in which past wrongs continue to play out in communities
originally affected, more is needed than a statement of regret to right the
damage of past wrongs. Reconciliation efforts must be multifaceted and
holistic, just as the damage has been multifaceted and intrusive on people’s
lives. Reconciliation must address the economic, social, political, cultural,
physical, and emotional damage as well as the damage that impacts
institutions such as the healthcare and education system. Admittedly not a
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quick or easy process, any apology must be understood as only the
beginning of many steps to be taken persistently and thoughtfully over time.
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Cuban Tourism: Is the Sugar as
Sweet as It Seems?
Jon Brandt

Despite the fact that the Cuban Revolution initially neglected tourism, this
sector of the Cuban economy, which encourages domestic and foreign
visitors, has boomed since the beginning of the 1990s. The economic switch
from dependence on sugar production to tourism, induced by the fall of the
Soviet Union, has come at a social cost however, and the question remains to
be seen if Cuba will continue to develop its tourism industry with Foreign
Direct Investment (FDI) or maintain the status quo.
Statistics show that Cuba has emerged as one of the leading
destinations in the Caribbean for visitors, yet analysis from other researchers
suggests that the island nation is not investing heavily enough to support the
needed infrastructure for the tourists. This would mean that over time,
interest in visiting Cuba will wane and, as a niche market, tourism will not
be as economically stable as originally thought.
This article examines the successes and setbacks in the budding
tourism industry in Cuba, and looks at the opposing viewpoints of whether
or not the industry will help propel the country into a developed model to
follow. It will also look at social implications and the perceived Cuban
impressions of the effect on the economy. The results are based on field
research conducted by the author in Cuba in January 2012, as well as
research conducted in the United States.
A Brief History of Cuban Tourism
To understand why Cuba does not eagerly jump at the chance to enlarge the
tourism sector, a knowledge of recent Cuban history is needed. Christopher
Columbus stated that it was “the most beautiful land that human eyes have
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ever beheld,”1 but by the mid-1900s, it had become a seedy, lawless place
run by criminal organizations. Dr. Philip Brenner writes that when Cuba’s
political class changed loyalties from Madrid to Washington, the aristocracy
became tightly integrated into the US economy. “Between 1909 and 1929, US
capital investments in Cuba increased 700 percent.” 2
This investment included the construction of hotels and casinos that
were used to lure Americans for a vacation in which they could live out their
wild, drunken fantasies. According to Sheryl Marie Elliott and Lisa Delpy
Neirotti, “by 1937, casino tourism reappeared as a leading contender for the
tourism dollar. Batista responded by seizing control of the gaming
establishments and bringing in American mob boss Meyer Lansky to oversee
operations.”3 The very fact that Batista brought in a mobster to run a large
section of the tourism industry shows the kind of regard he felt for his
citizens, and it clarifies how the situation devolved from there. Elliott and
Neirotti argue that this action brought a new kind of American to Cuba: a
mostly wealthy and older group interested in gambling, prostitution, and
drug use.4
The impact of this kind of tourism was astounding, and by the end
of the 1950s there were more than 100,000 prostitutes and 279 brothels in
operation on the island, causing considerable harm to the fabric of society. 5
Brenner writes, “By the 1950s, the complete loss of nationhood and personal
dignity was readily apparent as the island had become a brothel for North
American businessmen and a casino for the mafia.”6 The American influence
had taken Columbus’s beautiful land and turned it into something sick and
rotten. This would help lead to the culmination of the Revolution on
January 1, 1959 in which Fidel Castro was able to force out the dictator
Fulgencio Batista.
It is interesting to note that total US investment in Cuba rose from
$220 million in 1913 to $1,525 million in 1929, and from 17.7 percent of all US
investments in Latin America to 27.3 percent.7 However, when Franklin D.
Roosevelt was elected President of the United States and instituted the
“Good Neighbor” policy toward Latin America in 1933, treatment of Cuba
did not improve. Quite the reverse, the island was used even more harshly,
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and the diversification of the tourism products resulted in more visitor
arrivals and domestic tourism.8 Thus, when the Revolution succeeded and
Castro began to implement changes, tourism was one of the major aspects of
Cuban culture that was reversed. Tourism, it seems, did not fit into the
Socialist model.
Even though the Eisenhower administration coldly received Castro
on his visit to the United States after taking power and began imposing
sanctions, it was not until January 3, 1961 that the Kennedy administration
officially broke relations with Cuba. After that point, visiting the island was
almost out of the question, and since then the relationship between Cuba
and the United States has been rocky and unstable. Travel restrictions to
Cuba waver with each new administration, as seen most clearly in the
policies of the last two administrations. Under George W. Bush, restrictions
were tightened and American travel to Cuba dropped dramatically, yet
under Barack Obama, it has become easier for families, students, and
volunteers to get cultural visas.
Between 1963 and 1990 the Revolution was consolidated, and ties to
the Soviet Union strengthened. Even though Cuba lacked the many comforts
that would place it in the developed nation category, Cubans were able to
flourish in certain respects as a result of the Socialist marketplace. This also
had its setbacks, however. Carmelo Mesa-Lago writes, “In 1962 almost 83
percent of Cuban trade was with Socialist countries—almost one half with
the USSR, which held 80 percent of the island’s trade deficit.”9 With trade so
focused on the Soviet Union, tourism was not considered essential to the
survival of the island. Mesa-Lago continues by examining this effect, stating:
“Cuba achieved full economic independence from the United States only to
become dependent on the USSR.” This wound up having a major impact on
Cuba after the fall of the Soviet Union, and in 1990 the country was forced to
adopt a “Special Period.”
The Special Period was one of the greatest challenges for Cuba, not
only because of the financial stress on the island, but also because of the
social complications that resulted. As tourism was pushed for the first time
since the Revolution, a sort of apartheid based on employment began.
Cubans were not allowed to go to areas where tourists could. Restaurants
and clubs became exclusive to foreigners, and discrimination on who could
work or deal with tourists was accepted. In some restaurants and hotels, for
example, black Cubans could not work, which began to result in an
economic apartheid as well. At that time, illegal black-market dealings with
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tourists also began to fill the gap for Cubans desperate to make ends meet.
Prostitution once again became a problem, and though the government
fought to curb this trend, sex tourism remains an attraction for certain
visitors.
Indications of Change in Cuban Policy Toward Tourism
Though it continues to expand, tourism still has the potential to generate
additional growth, income, and employment in the upcoming years. While
tourism has only been pushed heavily since the Special Period, the National
Tourism Institute was created in 1976 and the first tourism joint venture was
launched in 1989 with Hotel Sol Palmeras.10 In the 1990s only one-fifth of
investment in Cuba went to tourism, yet by 2000, it accounted for 41 percent
of foreign exchange earnings.11 Sugar’s contribution, on the other hand, had
fallen from 80 percent to 33 percent. This shows that Cuba has learned to
avoid relying on their staple crop, while also becoming more dependent on
foreign visitors.
In 1957, 275,000 tourists visited Cuba, and by 1990 that number was
back up to 340,000. By 2001 it was estimated that 1.7 million people visit
Cuba every year with an average of seven overnight stays, 12 and by 2009 that
number had jumped to 2.4 million arrivals, a 3.5 percent increase from the
previous year.13 According to Philip Peters of the Lexington Institute, the
sector employs 100,000 workers directly and officials calculate another
200,000 jobs in agriculture, light industry, communications, energy, and
other sectors as a result of tourism.14 Cuba’s hotel capacity in the 1990s
tripled to more than 37,225 rooms in 240 hotels, and rose to 49,370 rooms by
2009.15
These numbers are important in showing that Cuba’s tourism
industry has been growing as the years have passed. Resources and
infrastructure have been invested to attract more visitors, but is that enough?
Does the sheer number of visitors and hotel rooms make it a stable economic
stimulator? The most relevant question to ask when dealing with these
doubts is, what kind of tourist is visiting? Though more people are traveling
to Cuba, they aren’t necessarily spending more money.
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The United Nations World Tourism Organization (UNWTO)
considers Cuba one of the world’s emerging destinations, yet it has one of
the lowest visitor return rates in the Caribbean.16 This seems to be a result of
two causes: 1) a lack of services and infrastructure to encourage repeat visits
and 2) the US embargo, which makes the idea of going to Cuba a “once in a
lifetime” kind of trip. The island’s tourism strategy is based on three main
attractions: beaches and resorts, history and colonial architecture, and nature
and ecotourism.17 A typical visitor to the Caribbean will play golf, which is
why the region has an average of one golf course for every 2,000 hotel
rooms, yet in Cuba this number is one for every 40,000.18
The difference is felt in who visits Cuba and for what reason. With
more luxurious facilities and installations, more revenue will find its way to
the island. Cuba, however, seems reluctant to encourage too much Foreign
Direct Investment (FDI) and lose control of the industry, as was the case
before the Revolution. Instead of visitors looking for five-star resorts, golf
courses, and spas, Cuba receives travelers who are interested in history and
saving money on cheaper products. A traveler will get a lot more value for
their money in Cuba, where a typical lunch can cost less than ten pesos
convertibles (CUCs), which is equal to about $10.
A Caribbean Comparative Analysis
To understand the way Cuba loses out on revenue, it’s worthwhile to
compare their tourism with competitors. The Bahamas and the Dominican
Republic are two similar Caribbean destinations. The Bahamas received
1,326.7 thousand visitors in 2009, which was a 9.3 percent decrease from
2008. With an average length of stay of 6.6 nights in 16,297 rooms, tourists
spent $2,501 million.19 The Dominican Republic, meanwhile, received 3,992.3
thousand visitors in 2009, which was an increase of less than 1 percent from
the previous year. With an average length of stay of 9.2 nights in 66,166
rooms, tourists spent $4,1716.1 million.20
Cuba, on the other hand, received 2.4 million visitors in 2009, which
was a 3.5 percent increase from 2008. With an average length of stay of 11.1
nights in 49,370 rooms, tourists spent $2,359 million. It would be logical to
assume that guests who stay longer continue to pay for hotel rooms, and buy
food and souvenirs in addition to purchasing excursions like parasailing or
horseback riding. The reason that Cuba is attracting more visitors yet not
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bringing in as much money as the Bahamas or the Dominican Republic is
because they are not offering the same kind of tourism. In essence, they are
offering budget travel to the same region.
Eighty percent of visitors to the Bahamas come from the United
States, while only 28 percent account for visitors to the Dominican Republic.
Cuba’s top visitors come from Canada at 35 percent, and though it is still
difficult in some ways for Americans to gain access to the island, the US
jumped by 25.2 percent in 2008 with over 50,000 visitors. 21 These numbers
would seem to indicate that if the embargo were lifted and Americans could
visit freely, they would boost the Cuban economy. That is true, yet serious
investment into the quality of facilities that Americans seek would be
needed.
Americans spend more money in less time in the Bahamas because
they receive top-quality service and luxury accommodations, with
attractions like golf courses and spas readily available. According to Mark
Falcoff, “Cuba, bereft of resources and markets, with a tourism industry of
rather limited potential, is basing its future on the false hope that the end of
the US embargo will make its economic system workable.”22
A spike in American visitors would definitely occur if the embargo
were lifted, if for no other reason than the allure of finally getting to see the
forbidden island. As Peters writes, “American travel analysts predict that in
the first year after travel restrictions are dropped, one million Americans will
visit Cuba—a number that would cause a 58 percent increase over current
visitation levels.”23 Visitors might even overlook a lack of amenities that they
normally expect, such as hot and potable water, high-speed Internet access,
and frequently cleaned sheets. However, once the novelty has worn off,
these niche appeals would not bring back repeat visitors, and word of mouth
would eventually get around that you can get a more luxurious experience
on a different island.
Game Theory can partly explain why Cuba is not interested in heavy
foreign investments in infrastructure. With history always present in their
minds, Cubans do not want the island to become a brothel once again. In the
first scenario, in which Cuba invests while also accepting FDI, they win with
better facilities but lose by allowing more foreign control of the industry. In
the second scenario, in which Cuba invests but does not accept large
amounts of FDI, they win by maintaining control of the sector but lose
through a lack of facilities to attract more visitors.
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In the third scenario, in which Cuba does not invest but accepts FDI,
they lose control of the industry but gain better facilities. In the last scenario,
in which Cuba does not invest in tourism and does not accept FDI, they lose
the industry altogether. In the current circumstance, Cuba has opted for the
second scenario, making sure that they have some investment coming in, but
footing the majority of the bill while still maintaining the integrity of the
field.
A Cuban Model of Tourism
Two pillars exist in the Cuban model of tourism: 1) a network of state
enterprises, and 2) the participation of foreign capitalist corporations that
bring investment and know-how.24 An example of the first pillar is
Cubanacan, a state-run agency. Founded in 1987, it has 15 separate
companies, 33,000 employees, and earns one-third of Cuba’s tourism
income.25 Gran Caribe is another example, owning 45 hotels and accounting
for one-fourth of the island’s hotel capacity. In 2001, only 20 hotels were joint
ventures with foreign corporations, where the foreign partner contributed
capital at the beginning of the project. This allows them to own up to half of
the business, participate in management and marketing, and receive
distribution of profits.26
These foreign partners come from Spain, Canada, Britain, the
Netherlands, Italy, Germany, France, and Mexico. Yet with these foreign
investors, nearly half of Cuba’s hotel capacity is run by a second kind of
outside participation: hotel management contracts. The second model gives
Cuba an advantage because the foreign partner doesn’t receive ownership.27
This explains why Cuba’s tourism industry has been carefully guarded and
reserved, rather than being led into riskier ventures.
Three benefits exist in Cuba thanks to tourism: direct employment,
stimulation of domestic production, and a push for greater equality. Many
people mistakenly believe that a job in tourism is making a bed in a hotel,
but tourism actually requires managers, suppliers, chefs, specialized
multilingual guides, domestic air and land transportation, and all of the
service jobs associated with those fields.28 All tour guides in Cuba are state
workers and must speak three languages. In addition to showing that it is
very difficult to become one, it also means that they will be promoting the
government’s vision to visitors. Another way that Cubans find opportunities
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to make extra cash and have a better standard of living is through casas
particulares (home stays). This allows people with a license to host visitors in
a bed-and-breakfast atmosphere, and though it will not make them rich, it
can allow them to live more comfortably.
The Social Impact of Tourism
One main issue that is extremely important to the authorities in Cuba is the
societal implication as a result of tourism. The idea of the Revolution was to
solve inequalities and get rid of foreign influence that could harm Cuban
culture. With tourism out of the picture after Castro took power, serious
investment was put into education so that all Cubans could become
successful at whatever they wanted to study. As a result, Cuba now has one
of the highest literacy rates in Latin America at 99.8 percent.29
Tourism has the ability to unsettle the population as a result of the
economic benefits of working in the services industry, resulting in a lessskilled workforce. Cubans are very well educated, and the numbers to prove
it are staggering: 220 science and technology institutions with more than
30,000 workers; 1.8 scientists and engineers per 1,000 inhabitants; 63
universities with 21,000 professors; and more than 7,000 PhDs.30 However, it
is extremely difficult to continue attracting medical students who can only
hope to earn about $20 a month on a government salary instead of working
as a bartender or a waiter and earning well over $100 a month. The choice is
obvious for many young Cubans who grew up in the Special Period, and it is
the reason that the government is wary of tourism. It has the ability to take a
society full of doctors and engineers and turn them into service employees.
Migration is another issue to consider. Havana is naturally the
largest hub for tourists and as a result, Cubans from poorer areas of the
country go to the capital in search of work and more money. This results in a
lack of housing, food scarcity, higher rates of traffic, overcrowding, and
higher competition, which boils down to the beginnings of capitalism.31
Currently, 90 percent of Cuba’s Internet is through satellite, which is a slow
and unreliable source. As more people move into the cities and interest in
surfing the Web rises, it will create a demand that cannot easily be met.
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Tourism causes demographic changes, local economy adjustments,
and a shift in household and occupational expectations. This impacts local
power and politics, cultural norms and values, local consumption, the
environment and ecology, and human nutrition.32 One of the most
commonly discussed side effects of tourism in Cuba is prostitution.
Notoriously harmful before the Revolution, prostitution only came back into
the spotlight during the Special Period when many women were forced to
work the streets in order to survive. During this time the government often
looked the other way, but also made efforts to transition prostitutes into jobs
such as taxi drivers. With tourism, however, prostitution can be a serious
business, and because it’s not technically illegal, it is a way for some girls
who are tempted by nicer clothes and fancier clubs to make a living.
Sex tourism has been an issue in Cuba and continues to take place,
despite attempts to curb the sex trade. The objectification of women is
contrary to the aims of the Revolution, which was supposed to make
everyone equal and assure that no one would have to sell their body to
survive. With prostitution come drug consumption, corruption and illegal
activities, and ultimately the deterioration of social values.33
Likewise, tourism work in general means longer and less-regular
hours that can leave less time for the family and children. Parents are unable
to spend as much time together, so separations and divorce rates can rise.34
However, tourism can also impact women positively by offering more
employment options, especially directly in the tourism sector. Socially, it
creates a higher standard of living and makes the community more stable.35
The travel industry can affect the economy positively too, with more
local jobs for women and young people, higher wages, and better working
conditions. Because tourists expect certain standards of quality, there are
more garbage bins and trucks with more frequent collection, better
sanitation, and in general, more awareness of health issues. Improvements in
these areas ultimately result in societal change for the better.36
Conclusion
Cuba has come a long way in its acceptance and development of the tourism
industry, yet there are still steps to be taken in order to ensure that it can
remain the largest income sector in the economy. Two artificial restrictions
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remain on the growth of this field: the Cuban government’s own decision
not to promote tourism strongly during the first three decades of the
Socialist government (now reversed), and its status as the only Caribbean
destination that is cut off from the US.37 However, even with these two
setbacks, the government must choose between accepting more Foreign
Direct Investment to expand the infrastructure and create facilities for
higher-end travel, or keeping it state-controlled and limited in scope of
revenue.
Statistics show that competitor nations such as the Bahamas and the
Dominican Republic are able to attract fewer tourists yet turn greater profits
because they offer better facilities, and this is something Cubans should
consider if they hope to make tourism a successful model. Otherwise, more
and more Cubans will head into Havana for tourism to accommodate
growing numbers of tourists who don’t spend enough. With more people in
Havana, food will be scarce, sanitation and housing will deteriorate, and
traffic will become more complicated.
Of course, one of the main reasons to avoid an increase in tourism
infrastructure is to keep Cubans from losing their sovereignty gained in the
Revolution, and the social implications of attracting more foreigners is a
potential risk to the Cuban government. As the Obama administration has
made it easier to acquire more “people to people” visas, the number of
Americans visiting Cuba has risen, but history has shown that this can also
change rapidly depending on the domestic politics of the United States. It
would be unwise for Cuba to plan on the end of the embargo coming just
around the corner and build up false hopes for a boom in American tourism.
While they should still attempt to repair diplomatic relations between the
countries, they will need to continue developing their model without the
extra figures from the US.
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India and the Free Trade Economy:
Calculated, Sustainable
Engagement?
Adam Jadhav

After the breakdown of the 2008 World Trade Organization (WTO) talks in
Geneva, Indian Commerce Minister Kamal Nath was castigated as an
obstinate spoiler. Commentators blamed India, as well as China, for the
latest failure in the WTO’s so-called Doha development round of
negotiations. Nath was cast as intransigent, refusing to agree to a deal
reducing tariffs in both developed and developing countries that proponents
suggested would generate tens of billions of dollars in extra trade.1 Such was
the deal’s importance that U.S. President George W. Bush telephoned Indian
Prime Minister Manmohan Singh during the talks multiple times to iron out
an agreement.2 But negotiators stumbled over a technical trade safeguard,
demanded by developing nations, to allow countries to raise tariffs on
agricultural products in cases of import surges. Developing countries argued
that subsidized, industrialized agriculture in rich countries could jeopardize
the welfare of marginal farmers, of which India has hundreds of millions.3
The talks broke down without an agreement, and Nath returned to New
Delhi.
There, supporters cheered him as a hero and honored him with a
bouquet of roses. A senior representative from one of India’s largest business
federations praised Nath “for staying firm to protect India's marginalized
farmers and domestic enterprise. What is most important is that you
resolutely refused to make any compromises that would hurt developing
countries.”
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Nath himself told reporters, “Livelihood security I cannot
negotiate.”4
The anecdote hints at the complex nature of India’s interactions with
the world since its great economic opening in 1991. India, on the one hand, is
sometimes painted as a model for the neoliberal, economic paradigm,
posting enviable GDP growth since its engagement in world markets. Yet, as
Nath demonstrated, New Delhi is gladly willing to protect its own
constituencies and rebuke the so-called Washington Consensus model of
development. From this paper, readers should grasp a sense of conflict
between India’s trade strategies, between policies that sometimes seem at
odds and between different outcomes for sustainability.
A Guide to Reading This Paper
This paper proceeds in four parts. First, it attempts to lay out some basic
history and context to set the stage for India’s free-trade regime. Part I
provides a snapshot of the present and a flashback to a pre-liberalization era.
Second, in Part II, the paper examines the broad trends in India’s trade
policy since liberalization with some specific details of note. The period
under examination here is from 1991 until roughly mid-2012. Third, the
paper attempts to define sustainability in broader terms than economics
alone. Part III lays out a more holistic accounting of sustainable development
and examines the implications of India’s trade policy. Finally, in Part IV, the
paper attempts to look forward and argue for some basic reforms and
proposals that might improve the prospects for sustainable development in
India. This final part also critically examines what is missing in this analysis
and proposes some areas for future research.
PART I – CONTEXT AND HISTORY
India is popularly hailed as a model of liberation, a global power with
consistent economic growth. Newspapers fill financial pages with talk of
expanding GDP and growing trade, of emerging industry and increasing
power on the international stage. Even Western media picked up the story of
the then-governing Bharatiya Janata Party (BJP), which campaigned with a
2004 election slogan: “India Shining.”5 One could easily snap a photo then
(and now) of that ascent by visiting glitzy American-style shopping malls in
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New Delhi or Mumbai or Bangalore, where outlets sell international brands
to an Indian middle class of consumers estimated to equal the entire
population of the United States. Modern movie theaters played the latest
Hollywood alongside the latest Bollywood. Indian television ran advertising
for everything from LG flat-screen TVs to shiny cars from Indian companies
like Tata and Maruti and international mainstays from Ford to Mercedes.
GDP per capita, based on purchasing power parity, increased from $1,209 in
1990 to $3,073 in 2010, giving rise to the notion of powerful middle class—
the shoppers in malls and the targets of TV ads—of as many as 300 million
hungry consumers. 6 To understand how this has coincided with India’s
connection with the global economy, consider that exports as a percentage of
GDP have risen more than threefold, from just 7 percent in 1990, the year
before liberalization gained steam, to 22 percent in 2010. In the same time
period, imports as a percentage of GDP rose from 9 percent to 25 percent. 7
Yet in the midst of this growth, the outcomes of those 2004 elections
hinted at a pushback. A largely left-of-center coalition, headed by India’s
preeminent party, Congress, won partly by reviling such rampant growth as
unequally distributed; the same Time magazine story that noted the “India
Shining” catchphrase also pointed out dissent among the poor. The divide in
India was worsening between the haves and have-nots, a trend that has
continued today. Nath, hailed as the champion of the small farmer and the
Indian commoner for standing up to the US at the WTO, was appointed by
the Congress party. Despite astounding GDP growth, the percentage of
Indians living on $2 a day dropped only marginally, from 82 percent in 1994
to 76 percent when calculated again in 2005.8 In 2008, the same year that
Nath refused to concede to US trade demands, the government wrote off $17
billion in debt for small farmers, people who live a meager existence. This
debt forgiveness to poor farmers who have been left out of the growth story
may well have reflected the angst of India’s largely rural, agrarian electorate
feeling the sting of inequality.9 There have also been environmental costs of
this growth. As a general snapshot, Yale University’s 2012 Environmental
Performance Index ranks India 95th in the world in trends from 2000 to 2010,
giving India negative marks specifically for agricultural subsidies, water use,
worsening particulate matter air pollution, and increasing CO2 emissions per
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http://databank.worldbank.org (accessed April 22, 2012).
8 Ibid.
9 “Waiving, Not Drowning: India Writes Off Farm Loans. Has It Also Written Off the Rural
Credit Failure?” The Economist (July 3, 2008), http://www.economist.com/node/11671060
(accessed April 22, 2012).
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capita.10 This paper will explore later just what India’s economic growth and
global engagement have meant for sustainability—social and environmental.
A Primer in India’s Pre-Liberalization Economy
A discussion of India’s economic engagement since 1991 requires a brief
consideration of history. The modern Indian state is a byproduct of
colonialism; before the arrival of the British East India Company, princely
rulers controlled substantial portions of the subcontinent. The country has
had no continuous narrative of a unified state.11 The Company came to India
as part of the imperial rush to secure trade and resources. By the late 1800s,
the British Crown held India as a territory of strategic importance. But an
Indian national movement arose and in 1947, war-ravaged Britain, unable to
control the restless colony, relinquished India to its own rule.12
India then pursued a policy of “near autarky,” closing itself to most
trade. India’s first prime minister, Jawaharlal Nehru, adopted a Soviet
planning model with industrialization via state-owned corporations and
public sector investment as the means to alleviate poverty. 13 Import
substitution became a nationalist goal.14 India’s bid to become self-sufficient
mirrored a political movement of “swadeshi,” or self-dependence. This may
have also been fed by Nehru’s predilection for high modernism and faith in
state organization and planning.15 India ventured well beyond a structuralist
economic development model. Instead of just safeguarding key industries,
policymakers delinked nearly all economic activity from world markets.
Though this paper uses the term “liberalization” as shorthand for
external economic liberalization and engagement with the global economy,
India’s domestic economy after Independence was also far from free.
Government strictly regulated businesses and specified production,
technology, location, and scale. These restrictions accompanied a large-scale
nationalization of banking and key industrial sectors. This economic system
became known as the License Raj (raj being the Hindi word for sovereignty).
Protected from competition by onerous state controls, industrial monopolies


Yale University Environmental Performance Index, “2012 EPI Country Profiles: India,”
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11 Surjit Mansingh, The A to Z of India (Lanham, MD: Scarecrow Press, 2006).
12 Dominique Lapierre and Larry Collins, Freedom at Midnight, 7th edition (Noida, India: Vikas
Publishing, 2009).
13 T.N. Srinivasan, “Economic Reforms and Global Integration,” in The India-China Relationship:
What the United States Needs to Know, ed. Francine R. Frankel and Harry Harding (New York:
Columbia University Press, 2004), 219–264.
14 Kishore Kulkarni, “Effect of Globalization on India’s Economic Growth” (paper presented at
Oxford Roundtable Conference, Oxford, England, July 2005),
http://www.researchindia.org/EffectsofGlobalizationonIndia.doc (accessed April 22, 2012).
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and large business arose slowly and some—the drug industry, for example—
resisted competition from open trade. High tariff rates (well over 100 percent
for many products), export licensing, tax scheme, and import/export quotas
kept trade limited. Exports hovered in single-digit percentages16 of GDP.
Restrictions on foreign investment kept most capital inflows to sovereign
borrowing and bilateral aid.17 In the mid-1970s, the government began a
slow process of domestic and external liberalization—“or at least hesitant
and tentative first steps”18—removing some export licensing restrictions and
allowing firms to import crucial inputs and technology. But fledgling exports
could not keep up with India’s borrowing, and the country’s debt-to-exports
ratio climbed dangerously high. In 1980, external debt was already 171
percent of the country’s total export values. That figure peaked in 1991 at 374
percent.19 With the global economy hurting and oil prices rising, India faced
a balance-of-payments crisis and risked default on its loans; the country had
startlingly little cash—just enough to pay for two weeks of imports.20 The
end result: Conditional borrowing from the International Monetary Fund
would force international economic integration.
To secure new IMF funding, India embarked on a grand bargain of
economic liberalization. In mid-1991, the government took steps that led to
India’s New Economic Policy, a broad shift that built on nascent
liberalization of the previous 15 years. The government appointed
Manmohan Singh, a political outsider and experienced, neoliberal
technocrat, as finance minister. Singh appointed Montek Singh Ahluwalia, a
World Bank economist, as his own secretary. India transferred gold reserves
as collateral to the Bank of England, devalued the Indian rupee—aimed at
making Indian exports more attractive—and cut domestic spending, starting
with fertilizer subsidies.21 The government also announced plans to lower
tariffs, invite foreign direct investment, and dismantle quotas used to limit
imports.22 Though gradual reforms began more than a decade earlier, in
1991, India’s international economic paradigm officially shifted, tilting
toward a hesitant but steady embrace of neoliberalism.
PART II – TRADE POLICY AND METRICS
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16
17

Fall 2012 77

Journal of International Service

Some Indian observers—including key reform architect Montek Singh
Ahluwalia, now a senior economic planner—have referred to the country’s
external economic liberalization as a case of “gradualism,”23 a complex and
evolving process. Nonetheless, since making its commitment in 1991, India
has steadily continued on the path of economic liberalization, and, as
Tendulkar and Bhavani suggest, “the direction of the system reform process
towards liberalization and globalization has remained unchanged.”24 The
latest five-year official Foreign Trade Policy of India, released in 2009, sets
goals of doubling India’s exports by 2014 and its share in global trade by
2020.25
During this period of international engagement, India’s economy
has emerged as a global force, particularly in the past few years. Since 1990,
in constant 2000 dollars, total GDP has more than tripled, from $270 billion
to $963 billion, and between 2003 and 2010, India averaged annual GDP
growth of 8.4 percent.26 As noted, GDP per capita, based on purchasingpower parity, rose more than 250 percent from 1990 to 2010. The
counterfactual—what would have happened if India had pursued a different
economic path—is certainly worthy of consideration, but denying that India
has benefited some from ties to the global economy is nearly impossible.
India’s domestic politics resisted a rapid reduction in trade barriers
even as the world moved into the WTO era.27 Nonetheless, an analysis of
WTO Trade Policy Reviews finds that India has dramatically reduced tariffs
and import barriers, though more slowly than proponents would have liked.
Policy changes were calculated to be palatable to the business community
and politicians who feared electoral backlash if liberalization moved too
quickly.28 Early reforms reduced restrictions on capital goods, and industrial
inputs followed later by easing controls on imports of consumer goods and
agriculture products.29 Limitations on import licenses—a way to prevent
domestic businesses from procuring goods abroad—and various
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(August 27, 2009), http://pib.nic.in/archieve/ForeignTradePolicy/ForeignTradePolicy.pdf
(accessed April 22, 2012).
26 World Bank, “World Development Indicators and Global Development Finance Database.”
27 Aseema Sinha, “When David Meets Goliath: How Global Markets and Rules Are Shaping
India’s Rise to Power” (lecture, Global India Series from Mortara Center for International
Studies. Washington, DC, March 1, 2012).
28 Ahluwalia 2005, 194.
29 World Trade Organization, “Trade Policy Review of India: 1998,” Trade Policy Reviews
archive, http://www.wto.org/english/tratop_e/tpr_e/tpr_e.htm (accessed April 22, 2012).
23

78

Fall 2012

India and the Free Trade Economy

quantitative restrictions were slowly removed from an increasing number of
products, gradually exposing domestic enterprises to foreign competition.
By 2002, import licensing had become a less important trade control and was
used primarily for environmental, safety, and strategic concerns. Tariffs
became the primary import restriction,30 and continue to be so today.
In 1990, the simple mean tariff most-favored-nation (MFN) rate was
84 percent, with a slightly higher rate for manufactured products.31 This
represented a bias against manufactured imports as India practiced tariff
escalation in conjunction with decades of policies promoting import
substitution. In some cases, individual tariffs stood higher than 300 percent,32
and some World Bank calculations have estimated 1990 mean rates—when
including various special import duties—to be 128 percent on average.33
Tariff rates fell in steps, and by 2009, the MFN mean was only 14 percent.
The pattern of tariff escalation has also reversed, as manufactured products
in 2009 faced a rate of only 11 percent, while primary product tariff rates
held a mean of 23 percent.34 The 2009 mean on agricultural goods was even
higher: nearly 32 percent35—a policy to protect agricultural workers, who
make up more than 50 percent of total employment.
India’s primary product tariff rate of 23 percent remains high
compared to its fellow emerging economies of the BRICS bloc—Brazil,
Russia, China, and South Africa. China’s 11 percent rate comes closest. India
has also advocated for special treatment for it and other developing
countries with regard to agricultural goods. Look no further than the WTO
negotiations in the Doha round, mentioned at the start of this paper, or
recent disputes with the US over poultry tariffs. Simply put, India uses
tariffs—much to the ire of US agribusiness36—to protect a key economic
sector. Also, tariffs remain a substantial revenue source, accounting for
nearly 17 percent of the central government’s tax revenue in 2010.37
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As tariffs have come down, India’s import volume has grown
dramatically, from only 9 percent of GDP in 1990 to 25 percent in 2010.38
During that period, the composition of imports has remained relatively
static. Manufactured imports averaged 51 percent of all merchandise imports
from 1990 to 2010. Fuel imports averaged 31 percent. As imports have risen,
so have exports. Export values tripled from just 7 percent of GDP in 1990 to
22 percent. Consider that China, the world’s largest exporter by value today,
has seen roughly the same growth in terms of percentage points of GDP.
Meanwhile, Brazil, an emerging economy and global power in a decidedly
different context, had export percentages similar to India’s in 1990 that only
expanded to 11 percent of GDP by 2010.39
Over this period, the composition of India’s export trade also
changed. Services made up only 20 percent of export values in 1990, a figure
that grew to more than 35 percent by 2010, 40 with information,
communications, and tech services covering almost 50 percent of those
exports. Even ten years ago, India had become known as “the back office to
the world.”41 Even as merchandise exports as a percentage of GDP have
fallen, the makeup of such trade has also changed, primarily led by a growth
in fuel exports (explained in part by rising oil prices). Of India’s total
merchandise export value, manufactures, food, and fuel exports in 1990
accounted for 71, 16, and 3 percent respectively. By 2010, manufactures and
food had fallen to 64 and 8 percent, while fuel had risen to 17 percent.42
The picture that emerges is one of an economy that has grown
substantially in terms of trade, while concentrating in communication
service exports. Notably, food export and import values overall have
changed little. However, despite India’s economic orientation toward
agriculture, it remains outside the “colonial division of labor” put forth by
development scholars, 43 where many developing countries today have
retained the economic structure of the colonial era, exporting primary
products while depending on the developing world for manufactures.
India’s domestic economy may skew toward agriculture in terms of
employment, but its export output is geared toward high-tech services with
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a strong manufacturing base. India’s net merchandise exports include an
array of products ranging from cars to cotton to metals to pharmaceuticals. 44
India has also engaged in multilateral trade agreements beyond the
WTO, emphasizing India’s increasing trade links, particularly with the
Global South.45 The South Asian Free Trade Area (SAFTA) went into force in
2006 with the goal of dropping most tariffs among Afghanistan, Bangladesh,
Bhutan, India, Maldives, Nepal, Pakistan, and Sri Lanka. The agreement
provides special treatment for Least Developed Countries and allows nations
to designate special products exempt from tariff concessions. In 2010, India
and members of the Association of South-East Asian Nations (ASEAN)
entered an agreement as well. India has numerous other bilateral trade deals
and is negotiating a large agreement with the European Union. The potential
EU agreement is contentious; critics say European gains through increased
agricultural exports would be higher than Indian gains in manufacturing
exports.46 Furthermore, as the EU bloc is a major trading partner, tariff cuts
would reduce revenues for India.
Though international commodity agreements are largely
mechanisms of a bygone era, 47 India also remains a member—at least
nominally—of the International Grains Council, the International Sugar
Organization, the International Tropical Timber Organization, and the
Common Fund for Commodities. Recently, to guarantee prices for its
commodities, India has pursued agreements with South Africa and the
Mercosur.48
India has generally pursued an export strategy cutting tariffs,
encouraging production, and even offering export credits, but officials
remain willing to delink when need arises. In March 2012 officials banned
exports of cotton, despite being one of the world’s leading cotton exporters,
after domestic prices rose and textile producers worried about limited
supplies.49 Trade may be a long-term goal, but domestic industry can trump
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international concerns. Officials lifted the ban six weeks later but pledged to
monitor the issue to ensure domestic access to cotton.50
Beyond trade engagement with the global economy, Indian policies
have also evolved with regard to intellectual property rights. India has
implemented the controversial WTO Agreement on Trade-Related Aspects
of Intellectual Property Rights (TRIPs) after a ten-year transition period
delay authorized for developing countries.51 India now recognizes 20-year
patents, namely of interest to foreign companies, on goods including food,
seeds, medicine, and drugs. Indian law does contain a protection: a
grandfather clause prohibiting infringement action against manufacturers
producing a product prior to a patent recognition. As of 2009, India had
more than 37,000 patents in force, more than 30,000 of them held by
foreigners.52 The WTO sees this as a pro-trade policy and supportive of
innovation, though this is subject to substantial debate.
PART III – IMPACTS ON SUSTAINABILITY: TRADE AND INVESTMENT
The above examination of trade policy and indicators has shown India to be
cautious yet generally dedicated to international economic integration.
International trade has increased in the past two decades, and a number of
influential policymakers have endorsed trade-oriented growth as the first
priority in development. 53 However, the free-trade paradigm faces stiff
opposition from many development scholars, economists, and activists who
argue for a more holistic—or sustainable—path of development to deliver
better welfare in terms of equity and justice as well as public and
environmental health. This paper will now attempt to provide a definition of
sustainable development and look at ways in which sustainability is affected,
positively and negatively, by India’s international trade policies.
Sustainable Development Defined
Decades ago a substantial debate began over whether the planet could
absorb the impact of humankind’s consumption.54 In 1987, the UN World
Commission on Environment and Development (WCED) released Our
Common Future, defining sustainable development as “development that
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meets the needs of the present without compromising the ability of future
generations to meet their own needs.”55 The WECD report further called for
“changing the quality of growth” to take into account equity, social justice,
common (rather than competitive) interests, participatory processes, and
environmental protection.56 In 1992, the UN Conference on Environment and
Development in Rio de Janeiro enshrined much of the WCED report as
international principles. The Rio Declaration endorses a state’s right to
development in the context of a citizen’s entitlements to healthy life and
environment and calls for state cooperation, international assistance, and
local participation to ensure equity, eradicate poverty, and stop
unsustainable resource consumption.57
These articulations recognize that the development project defined
solely by economics is incomplete. Deepak Nayyar, an Indian economist,
provides an eloquent understanding:
Development must bring about an improvement in the
living conditions of people. It should, therefore, ensure the
protection of basic human needs for all—not just food and
clothing, but also shelter, health care and education. This
simple but powerful proposition is often forgotten in the
pursuit of material wealth and the conventional concerns of
economics. . . . Economic growth and economic efficiency, or
for that matter industrialization, are means. It is
development which is an end. Thus, in order to attain
development, growth and efficiency need to be combined
with full employment, poverty eradication, reduced
inequality, human development and a sustainable
environment. The purpose of development, after all, is to
create a milieu that enables people, ordinary people, to lead
a good life.58
Sustainable Development in India
India’s external trade liberalization and the resulting exports and imports
(along with related foreign investment and borrowing) have certainly fueled
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economic growth in the aggregate. GDP per capita, based on purchasing
power parity, rose from $1,209 in 1990 to $3,073 in 2010, as noted earlier in
this paper. Debating the counterfactual—that is, to question whether
economic growth could have occurred without international engagement—is
not the aim of this paper. Rather, this paper asks: What have been the
impacts of India’s liberalization on development, in terms of social and
environmental/health goods?
By at least some standards, quality of life has improved in the era of
India’s liberalization. The national Human Development Index (HDI)—
which accounts for income, education, and health—rose 21 percent from
1999 to 2007, according to India’s 2011 decennial human development
analysis.59 The report contains a bevy of statistics: Malnutrition has fallen;
infant mortality is down; female secondary education enrollment is rising.
The percentage of people living on $2 a day has fallen while literacy has
risen universally, including for subpopulations of women and rural
residents.60
Yet to tie this aggregate, rosy picture entirely to economic growth
fueled by globalization and open trade would be disingenuous. The 2011
Human Development Report notes, “Despite high growth rates, many people
are being left out of India’s growth story and inequality is on the rise.”61
Inequality in consumption expenditure—a proxy for the difference in the
standard of living between those at the economic top and bottom—rose both
in rural and urban India from 1993 to 2004.62 Consumption expenditure for
low castes, indigenous tribes, and Muslims is rising more slowly than for the
general population, while female malnutrition has not fallen for these
marginalized groups of peoples. 63 Even improvements at the state level
mask inequality concentrated at the household and block level.64 Though
liberalized trade and growth may alleviate poverty in aggregates, there are
clear losers (or at the very least, people who win substantially less).
To test impacts of India’s international engagement, this paper now
examines state-level per capita GDP growth from 1999 to 2005 (a proxy for
purported gains from trade) to look for statistical, bivariate correlations with
a number of metrics of sustainable development.65 Not surprisingly, per
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capita GDP growth does correlate with higher formal, private-sector
employment. Yet there is no statistically significant correlation between GDP
growth per capita and decreases in poverty across Indian states.66 Perhaps
more revealing, per capita GDP growth actually has a statistically significant
negative relationship with state HDI change; states with higher per capita
GDP growth saw smaller gains in HDI. GDP growth per capita also shows
no statistically significant correlation with female literacy change—a proxy
for empowerment of a marginalized section of society— or with an
environmental sustainability index (ESI) from 2008. Notably, ESI is
positively associated with HDI and negatively related to poverty.67 In other
words, while ESI showed no relationship to per capita GDP growth, states
with higher environmental sustainability scores did see larger increases in
HDI and larger decreases in poverty.
These basic statistical findings support a larger point: Economic
growth, powered as it has been by India’s trade liberalization, simply cannot
explain India’s achievements in bettering the lives of its people. Though
policymakers may judge economic growth through international
engagement to be necessary, it certainly is not sufficient for holistic,
sustainable development.
Trade and Sustainability
A key sustainability concern for India has been how to manage the effects of
global trade on local producers. Yet the composition of trade, in terms of
goods imported as well as India’s increasing reliance on service exports, also
raises questions about India’s sustainable development path.
India has admirably insulated domestic businesses and its large
agrarian sector in the face of WTO commitments through calculated and
cautious tariff reductions. India also actively uses anti-dumping measures
under the WTO to protect local producers from unfair competition; from the
inception of the WTO through 2010, India accounted for more than 16
percent of all anti-dumping investigations initiated.68 A key question today
is how India will handle WTO concerns about the country’s domestic
pharmaceutical industry, which produces cheap generic medicine for
export.69 India generally has complied with the Agreement on Trade-Related
Aspects of Intellectual Property Rights (TRIPs), but the WTO has suggested
that India’s enforcement of international patents is suspect.70 However, if
India were to pursue draconian enforcement of TRIPs protections, benefits
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would likely flow to Western drug makers, while poor consumers across
much of the world may suffer. This raises serious questions for fairness as
India navigates the WTO intellectual property rights regime.
As noted previously, India has also held its tariff rates substantially
higher for farm products to protect small farmers from an influx of imports.
To further restrict agriculture trade in the name of equity, the government
uses state enterprises such as the Food Corporation of India, which
maintains buffer stocks and has a monopoly on imports and exports of some
commodities such as wheat. Debate rages over such protections between
proponents of liberalized trade and advocates of both food security and food
sovereignty.71 A particular point of contention in stalled WTO trade talks—
captured in this paper’s opening anecdote from the 2008 Doha
negotiations—is the Special Safeguard Mechanism (SSM), sought by India
and other developing countries to guard their own producers from price
surges brought on by industrialized agriculture imports from the developed
world. The SSM battle reveals a philosophical divide between developed
nations pressing for trade liberalization and developing countries that take
seriously the idea that new trade proposals should support development.72
For now, India stands squarely in the latter category. Yet India’s farm
livelihood protections are under threat; recently, the U.S. challenged India’s
ban on poultry imports. India says the prohibition guards against bird flu,
but the US has called the measure protectionism in the guise of a health
standard. A trade skirmish may be underway; India complained to the WTO
about US duties on Indian steel and visa fees.73 How the matter is resolved
could have serious impacts on India’s small farmers.
Even as India protects its farmers from commodity imports,
liberalized trade still may jeopardize environmental sustainability. Indian
farmers benefit from subsidies on chemical fertilizers, which are almost
exclusively imported, with a negative trade balance of more than $5 billion.74
The majority of fertilizer is then applied to basic food crops such as paddy
rice and wheat, and to India’s most important export commodity, cotton.75
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Indiscriminate and excessive application of such chemicals is a serious driver
of land and water degradation.76 And while India protects its small farmers
from international markets, the country has liberalized seed development
and trade, stirring controversies regarding TRIPs protections for biotech
crops, the patenting of seeds, social injustice, and the potential for
biodiversity loss.77
Clearly, the composition and context of India’s liberalized trade
matter, as trade can support both sustainable and nonsustainable activity.
For example, India imports significant amounts of high-tech machinery and
electronics.78 In a positive for environmental sustainability, imports have
allowed India the necessary technology to fire-up one the largest solar
energy arrays in the world.79 Yet India also brings in other technology with
detrimental consequences. Many used computers, electronics, and gadgets
end up in Delhi’s back-alley e-waste market, also one of the largest in the
world, where low-wage workers including children disassemble broken
computers, circuit boards, and other illegally imported electronics.80 Though
the Indian government banned imports of this e-waste in mid-2011, a
loophole exists: NGOs can import electronics as donations that ultimately
end up in the scrap yard.81
In the services trade, India’s story has been one of explosive
growth—from $4.6 billion in 1990 to $123.8 billion in 2010 (current prices)—
yet that narrative masks potential problems of equity. These gains are
concentrated in a small portion of the country’s workers and firms; overall
employment in the services sector has risen only from 22 percent of total
employment in 1994 to 27 percent in 2010.82 Many of the jobs created by
India’s booming service industry are also vulnerable, despite India’s
protective labor laws. (In the formal employment sector, many layoffs


Government of India, “State of Environment Report: India 2009,” Ministry of Environment
and Forests (July 20, 2009), http://moef.nic.in/downloads/home/home-SoE-Report-2009.pdf
(accessed April 22, 2012), 12.
77 Vandana Shiva, “Resisting the Corporate Theft of Seeds,” Nation (October 3, 2011),
http://www.thenation.com/article/163401/resisting-corporate-theft-seeds (accessed April 22,
2012).
78 International Trade Centre, “List of Products Commercialized by India.”
79 “Gujarat Flips Switch on Asia’s Largest Solar Field, Leading India’s Renewable Energy
Ambitions,” Associated Press (April 19, 2012),
http://www.washingtonpost.com/world/asia_pacific/gujarat-flips-switch-on-worlds-largestsolar-leading-indias-renewable-energy-mission/2012/04/19/gIQAZghhST_story.html
(accessed April 22, 2012).
80 Garima Jain, “Where Computers Go to Die,” Tehelka (January 15, 2011),
http://www.tehelka.com/story_main48.asp?filename=hub150111WHERE_COMPUTERS.asp
(accessed April 22, 2012).
81 Subir Gosh, “India Introduces e-Waste Law,” Asiancorrespondent.com (June 11, 2011),
http://asiancorrespondent.com/57215/india-introduces-e-waste-law/ (accessed April 22,
2012).
82 World Bank, “World Development Indicators and Global Development Finance Database.”
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require government approval, and the World Bank in 2008 scored India a 70
out of 100 for difficulty of firing workers; the United States, by comparison,
rated a 0.)83 Companies both domestic and foreign routinely use secondary
firms to bring in temporary labor without a formal hiring, thereby avoiding
protections guaranteed to permanent employees. 84 Proponents say the
system aids companies that want to expand but cannot do so because of
stringent laws. The downside, however, is clear: Temp workers are paid less,
easy to dismiss, and less likely to organize.
Ultimately, as this paper has detailed, while trade liberalization has
a demonstrable upside for India, it also presents serious threats to
sustainability, as measured in a more holistic fashion beyond simple
economic gains. This points toward a role for policy to harness the benefits
and mitigate the negatives.
PART IV – THE WAY FORWARD: POLICIES AND CONCLUSIONS
This paper now attempts to offer several policy prescriptions that seek to
reshape or roll back unsustainable elements of India’s engagement with the
global trade regime. The paper makes suggestions for India’s performance
on the world stage as well as specific ideas for internal policies.
South-South Leadership
India’s net imports from other emerging market countries (Brazil, Russia,
China, and South Africa) have grown in the past decade. Annual imports
minus exports rose at $1.6 billion in 2001 to almost $27 billion by 2009, at
current prices.85 The net imports to India from the Association of South-East
Asian Nations (ASEAN) grew $1 billion in 2001 to more than $6 billion in
2009. At the same time, India’s net exports to South Asian Association for
Regional Cooperation (SAARC) countries grew from $1.5 billion in 2001 to
net exports of $9.2 billion. By comparison, India’s trade balance with the
United States has grown less, from $5.1 billion in net exports in 2001 to $8.1
billion.86
These numbers demonstrate the increasing diversity of India’s trade
partners, particularly among the Global South. India has inked trade deals


World Bank, Doing Business 2009 (Washington, DC: World Bank, 2008),
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85 International Trade Centre, “Bilateral Trade by India,”
http://www.trademap.org/tradestat/selectionmenu.aspx (accessed April 22, 2012).
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both with ASEAN and South Asian countries. India has also pursued
commodity agreements with South Africa and the Mercosur. Notably, India
stood up on behalf of developing countries in opposing Global North
agendas in the Doha round of WTO negotiations. In essence, India has
demonstrated the emerging importance of South-South partnerships.
Viewed optimistically, India’s emergence as a new partner for Southern
countries is a shift in the global economy that threatens to break the
traditional colonial division of labor. India can offer a new vision of global
trade, pursuing cooperation rather than the nationalist competition presently
embodied by international trade systems. If the Doha round of trade talks
restarts, India can again press the case of developing countries and attempt
to recapture the development agenda that was to be at the heart of any new
trade agreements. To do this, India must overcome its own nationalist
tendencies—no small obstacle—and find opportunities for cooperation with
both smaller developing nations and other emerging powers. Officials must
view the growth in India’s share of South-South trade as an opportunity not
just for it, but also for the larger developing world.
A New Model of Bilateralism
India has a chance to push for sustainable trade in ongoing negotiations,
which may even conclude as this paper goes to press. India has market
power that many Southern governments lack. As India aggressively
negotiates a new trade agreement with the European Union, it could push
for a sustainable model of a next-generation trade agreement that works for
developing countries by including protections such as the Special Safeguards
Mechanism (SSM) and Special Product (SP) designations. A 2008 simulation
of an India-EU agreement found that exports would rise faster than imports,
but the net impact on India would be negative as incomes and household
consumption fall slightly.87 That is hardly a strategy for bettering the lives of
India’s poor. India should continue to defend its dairy and poultry sectors by
pushing for SSM and SP protections. It could go further and demand
recognition of a basic right to food in the agreement.88 India will have to
contend with its own internal spoilers: domestic business and industry elite
who could benefit from a deal even if average Indians lose. India must rebuff
growth ideologues at home and abroad. Policymakers would do well to
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remember a piece of advice: “Trade should be the servant of development
not its master.”89
National Green Account
Environmental degradation, caused by trade, can have real and significant
socioeconomic costs.90 India should heed this lesson, as unrestrained growth
has the potential to consume natural resources—minerals, fuels, forests,
soils, water, and natural pollution sinks—at an unsustainable rate. India’s
economic liberalization has coincided with rising air and water pollution,
forest cutting, and destruction of watersheds and soils. As Indian
conservation journalist Ananda Bannerjee remarked, “This ecological
poverty is spreading across India.”91 Though the liberalization agenda is
only likely to continue in India, policymakers must be careful to moderate
their zeal to engage with new markets. Quick gains from trade with new
partners may offset or mask mounting environmental costs in the short-term,
prolonging recognition and mitigation of the mounting ecological toll.
Progressive officials including the former Minister of Environment
and Forests (now the Rural Development Minister) Jairam Ramesh have
proposed developing an alternative growth metric, as a counterpart to GDP,
that would account for the environmental externalities inherent in economic
growth including trade. “Purely economic indicators say nothing about
whether material well-being is bought at the expense of environmental
impacts, or at the risk of overshooting critical natural system thresholds,”
Ramesh said in a 2012 speech in Finland. 92 Ecological economist Partha
Dasgupta has written that the natural resource base subsidizes economies,
and “being underpriced, nature is overexploited.”93 Dasgupta is now part of
an effort in India to create a Green National Account by 2015. India must
keep this from being a purely intellectual exercise to be disregarded by
business interests—and their captured political representatives. India could
incorporate such green accounting in its present trade restrictions and
actively managed tariff structure. In committing to its own green accounting,
India could set an example internationally.
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Institutionalize Fair Trade Regimes
One of the most sustainable and progressive efforts in India’s handicraft
sector comes not from the government but from civil society. GoodWeave,
an international third-party labeling organization, markets child labor–free
woven and knotted rugs. Formerly known as RugMark, GoodWeave was
founded in 1994 by an Indian activist to combat child labor in an industry
that still relies on tens of thousands of children in South Asia.94 India could
adopt a childfree labor standard—certified by a third-party such as
GoodWeave—as a part of its web of export licensing regulations.
GoodWeave counts 68 certified licensees, mostly spread across India’s north
central state of Uttar Pradesh. This number would likely multiply and
licensees could spread to other textile and handicraft states, if the
government put administrative weight behind a child labor–free standard.
India might find international support in developed countries, including the
United States, that have acted to ban imports of goods produced using child
labor.95 This could be a first step; based on experience, India could expand to
other third-party certifications such as the Forest or Marine Stewardship
Councils.
Conclusion
India represents an interesting case in the world, with a large, diverse
economy that is both protected and open at once. India has sought to
insulate sectors of the economy seen as crucial to its population—agriculture
chief among them—while also making use of the international trade system
to its nationalist advantage. Political scientist Atul Kohli, analyzing the
economic engagement of the 1990s and 2000s, finds “while some
liberalization is real, the Indian state remains activist, willing to support and
to work closely with Indian business, but at the same time state actors
remain hemmed in by a variety of democratic political pressures.”96 India
has attempted to balance pro-liberalization, pro-business, and pro-poor
interests. Trade has been sought for its benefits and but restricted to protect
from some of its vagaries. Though this international engagement has
coincided with improvements in living standards in the aggregate,
disparities remain. Inequality between groups and regions remains a


94 GoodWeave International, “Child Labor and the Handmade Rug Industry,”
http://www.goodweave.net/child-labor-and-the-handmade-rug-industry (accessed April 22,
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problem, and serious environmental concerns must be addressed if India’s
development is to be sustainable, broadly defined. There is an appropriate
role for new policies to recognize the sustainability implications of the freetrade regime.
Limitations and a Need for More Research
The economic mechanisms considered here are complex and often technical.
Volumes have been written about the Special Safeguards Mechanism.
Generalizations about trade policy, metrics, and impacts are inevitable. At
the same time, this paper sidesteps worthy debates and episodes. Only brief
mention is made of India’s controversial trade and investment relationship
with multinational agribusiness giant Monsanto. That seems egregious, but
the topics of genetically modified crops in India, the seeds movement led by
Vandana Shiva, concern about biopiracy and TRIPs merit their own lengthy
discourse. Similarly, the unsustainable international fish trade in India—
which is rapidly exploiting its seas in the name of exports—has implications
both for biodiversity and poor fisherfolk, yet the issue receives no treatment
here. The paper also passes on WTO disputes dealing with everything from
sea turtles to chicken legs; even brief mention of such contests does
disservice to an intricate, important area of international trade law. Finally,
this study lacks primary voices that would lend humanity to the narrative of
international trade and sustainable development. Though the author has
spent a fair amount of time in rural and urban India, this paper has been
written from Washington, D.C. As such, it relies on secondary sources and
information that changes rapidly. Any of the topics contained herein could
benefit from a boots-on-the-ground approach with firsthand accounts of the
impacts of India’s liberalization. The shortcomings of this paper, in that
regard, are unavoidable and represent areas for further research. India’s
story, simply put, needs more storytellers.
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APPENDIX — Bivariate correlations
GDP
Pov.
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Priv. E.

GDP change per
capita (99-05)

1

Poverty % point
change (93-04)

0.206

1

–0.372†

–0.520**

1

–0.098

–0.647**

0.588**

1

0.410*

0.279

–0.193

–0.520**

1

–0.301

–0.471*

0.129

0.231

–0.476*

HDI change (9907)
Environmental
Sustainability
Index (08)
Private
employment (07)
Female
literacy
change (01-11)

**= significance at 0.01; *= significance at 0.05; †= significance at 0.1
Sources:
World Bank, “World Development Indicators and Global Development
Finance Database.” Government of India, India Human Development Report
2011: Towards Social Inclusion. Rupanwita Dash, “Environmental
Sustainability Index for Indian States 2008” (Centre for Development
Finance. Institute for Financial Management and Research, October 2008),
http://cdf.ifmr.ac.in/wp-content/uploads/2011/03/Full-Report_ESI-forIndian-States.pdf (accessed April 22, 2012). Government of India, “Data
Warehouse,” Ministry of Statistics and Programme Implementation,
http://mospi.nic.in/Mospi_New/site/India_Statistics.aspx?status=1&menu
_id=14 (accessed April 22, 2012).
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A Life for a Life: The Emerging
Global Epidemic of Transplant
Tourism
Daniel MacDuff

While

globalization has created unprecedented opportunities for people

worldwide to access goods and information that drive economic growth and
improve the global standard of living, it has also brought negative effects.
Recently the global trade in human organs has been increasing at an
alarming rate as new consumers gain access to these valuable goods. In
response, the movement to legalize commercial organ donations continues to
gain support. While the trade in other organs will be mentioned, the focus of
this research will be on the global kidney trade, which is by far the most
prevalent and lucrative. Through its complexity, necessity, and large
potential for profit, the global organ trade will continue to flourish unless
policymakers learn to put aside their predispositions and begin to regulate
this dangerous industry.
The human organ trade is a relatively recent development in the
illicit global market. It was not until 1954, when Peter Bent transplanted the
first kidney from one identical twin to another successfully at Brigham
Hospital in Boston, that the procedure became an accepted medical practice.1
The transplantation of organs between unrelated donors was not
technologically feasible until 1995.2 Since then, the market for human organs,
especially live kidneys, has flourished. Today, one can purchase a kidney for
between $30,000 and $70,000 on the black market.3 For the majority of
people, this price makes purchasing vital organs out of reach and they must
1 A.L. Caplan, B. DominguezGil, R. Matesanz, and C. Prior, “Trafficking in Organs, Tissues
and Cells and Trafficking in Human Beings for the Purpose of the Removal of Organs,” Joint
Council of Europe/United Nations Study, 2009.
2 Peter F. Hoyer, “Commercial Living Non-Related Organ Transplantation: A Viewpoint,”
Pediatric Nephrology 21 (2006): 1365.
3 Ibid., 1366.
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endure a lengthy wait-listing process. The wealthy thereby gain an unfair
advantage by avoiding waiting lists altogether and purchasing a blackmarket kidney for less than the price of a luxury car.
The illicit organ trade is not a distant problem isolated to the third
world but one that affects affluent nations as well. Recently, New York
resident Levy Izhak Rosenbaum pleaded guilty to three counts of purchasing
organs from live donors in Israel. The FBI arrested Rosenbaum during a
sting in which he agreed to procure a kidney for $150,000 for a potential
patient.4 Cases such as this one reveal that trafficking in organs is a global
problem that takes place not only in destitute regions of third world
countries but also in industrialized countries including the United States and
Israel.
ECONOMIC AND LOGISTICAL CONSIDERATIONS
Kidneys are currently the most highly transplanted human organs.
According to the World Health Organization, around 66,000 kidney
transplants are performed in 91 countries each year.5 This high demand,
combined with the scarcity of supply, has made kidneys incredibly popular
organs for purchase on the black market. Today, kidneys are known as the
gold standard in organs because they provide the poor with the option of
selling them as a last resort in times of economic hardship.6 Part of the rise in
popularity of kidney purchases comes from the advances in medical
technology that have made organ transplant a viable method of extending
the lives of patients suffering from previously fatal chronic diseases.7 While
technological advances have made kidneys the most popular organ for
purchase, single corneas and partial livers are currently emerging as highly
sought commodities in the global organ trade.8 In fact, each year
approximately 100,000 patients worldwide receive an organ transplant.9
Given the vast number of potential buyers, desperate sellers often perceive

4 Kim Carollo, “N.Y. Man Pleads Guilty to Organ Trafficking,” ABC News, October 28, 2011,
http://abcnews.go.com/blogs/health/2011/10/28/n-y-man-pleads-guilty-to-organ-trafficking.
5 Yosuke Shimazono, “The State of the International Organ Trade: A Provisional Picture Based
on Integration of Available Information,” Bulletin of the World Health Organization 85, no. 12
(2007).
6 Nancy Scheper-Hughes, “Keeping an Eye on the Global Traffic in Human Organs,” The Lancet
361 (2003): 1645.
7 Caplan et al. 2009, 17.
8 Nancy Scheper-Hughes, “Rotten Trade: Millennial Capitalism, Human Values,” Journal of
Human Rights 2, no. 2 (2003): 198.
9 Ibid.
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the loss of a nonvital organ as a small and ineffectual price to pay for the
chance at a life without poverty.10
Legally donated kidneys primarily come from two established
sources. The first and most common source of human kidneys and other
organs comes from deceased donors. In the United States, deceased donor
transplants are facilitated by the Organ Procurement and Transplantation
Network (OPTN) enacted by Congress in 1984 through the National Organ
Transplant Act (NOTA).11 This public-private partnership serves as the only
national resource connecting all professions involved in the transplantation
process.12 Unfortunately, corporal death often causes damage to the organs,
making them less viable for transplant. Deceased donor kidneys have a
higher risk of failure in the future that may leave a recipient in need of
further dialysis or an additional transplant.13 Also, certain religious and
cultural beliefs, especially those in Islam and Judaism, prevent the
desecration of corpses that extends to the harvesting of potential transplant
organs from cadavers.14 While efforts to educate the public on the necessity
of such procedures continue, these religious restrictions accelerate the rise of
the illicit market for organs in regions such as the Middle East and Israel by
reducing the supply of potential organs. 15
The second legal source of human tissue donations comes from what
are known as altruistic donors. While some individuals may choose to
donate a nonessential organ to a stranger through the OPTN, most altruistic
donors in these cases are friends or relations of the patient who receive
nothing for their sacrifice beyond the satisfaction of keeping their loved ones
alive.16 This type of donation is far less common because oftentimes spouses,
relatives, or longtime relations are not a viable match for the recipient. While
advances in antibody suppression technology make transplants from willing
but incompatible donors possible, they remain fraught with risks and
Scheper-Hughes 2003, “Rotten Trade,” 202.
Health Resources and Services Administration, “Organ Procurement and Transplantation
Network,” U.S. Department of Health & Human Services, last modified November 11, 2011,
http://optn.transplant.hrsa.gov/latestData/rptData.asp.
12 Ibid.
13 Ibid.
14 Michael Smith, Daryna Krasnolutska, and David Glovin, “Organ Gangs Force Poor to Sell
Kidneys for Desperate Israelis,” Bloomberg Markets Magazine, last modified November 1, 2011,
http://www.bloomberg.com/news/2011-11-01/organ-gangs-force-poor-to-sell-kidneys-fordesperate-israelis.html.
15 Mohammed I. Khalili, “Organ Trading in Jordan: Bad News, Good News,” Politics and the Life
Sciences 26, no. 1 (2007): 13.
16 E.A. Pomfret, R.S. Sung, J. Allan, M. Kinkhabwala, et al., “Solving the Organ Shortage Crisis,”
American Journal of Transplantation (Meeting Report of the 7th Annual American Society of
Transplant Surgeons’ State-of-the-Art Winter Symposium. American Journal of Transplantation,
2008): 749.
10
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complications.17 Oftentimes the patient must register on the lengthy national
waiting list and hope for a match.
When they cannot acquire an organ by legal means, desperate
patients may decide to procure vital organs on the black market at the
expense of the world’s poor. Officially, commercial donation of kidneys is
banned by Australia, Israel, the United States, and the European Union.18
However, the trade flourishes in certain areas of the world such as Iran,
Manila, Moldova, Russia, and Turkey.19 Given the poor economic situations
in regions of these countries, people often have little choice but to trade a
nonvital organ such as a kidney for monetary compensation.
The world’s affluent population has found multiple logistical
methods for obtaining living human organs. Wealthy individuals may view
the national organ wait list as an archaic and unnecessary risk.20 Therefore,
such individuals have devised ways of obtaining these valuable
commodities through illicit methods. One organ procurement method
requires the patient to travel to what is known as an organ source country.
Since kidneys can only remain viable for a short period without blood flow
outside of the body, it is crucial that the recipient is immediately available to
receive the donation.21 In what is known as “transplant tourism,” the
wealthy avoid risks involved with transporting delicate human tissue across
borders by simply acquiring it at the source.22 Firms based in the Middle East
and China facilitate most cases of transplant tourism taking place in
countries such as Pakistan and the Philippines.23 These countries, in addition
to India, Iraq, Iran, South Africa, and Turkey are known as the “kidney belt”
because of the frequency of kidney sales by their citizens.24 While these
countries host the majority of cases of organ trafficking, they are not alone.
Transplant tourism is a growing problem in a diverse range of nations.
Other variations of illicit organ trade provide both flexibility and
deniability for the parties involved. In certain cases, brokers bring donors
directly to the recipients’ countries. This is a common situation when the
recipient is too sick to travel or is concerned with the sanitary conditions in
foreign hospitals. Citizens of Moldova have reportedly entered the United
States for this purpose on multiple occasions.25 The most recent trend,
Ibid.
Hoyer 2006, 1366.
19 Scheper-Hughes 2003, “Rotten Trade,” 199.
20 Ibid., 213.
21 Caplan et al. 2009, 28.
22 Shimazono 2007.
23 Scheper-Hughes 2003, “Rotten Trade,” 199.
24 Ibid., 204.
25 Shimazono 2007.
17
18
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however, involves donors and recipients from separate countries arranging
to meet in a third-party country where there is little risk to either party.26
Aside from its growing popularity, this so-called middleman arrangement
has the potential for additional criminal activities such as human trafficking
for the express purpose of harvesting organs. It is far more cost-effective to
traffic a live person full of viable organs than it is to risk a single valuable
organ to spoil on the trip from a lack of refrigeration or other travel-related
tissue damage.27
To solve the logistical problem of connecting patients with potential
donors, brokerage firms establish themselves as middlemen. Although they
claim to have benevolent intentions, such groups seek to profit by exploiting
both donors and recipients.28 In some cases, these brokers mark prices up by
as much as 60 to 400 percent over the actual costs of the transplantation
procedure.29 These costs can include medical bills, travel expenses, aftercare,
and even sightseeing cultural excursions in the donor country.30 In some
cases, resourceful patients willing to risk disease or exploitation by local
groups can circumvent brokers in order to find a more cost-effective
arrangement. However, patients are rarely willing to take these risks, and
therefore it is this system of brokerage that allows for the continued
operation of the illicit trade in human organs.31
As with any other illegal industry, global trafficking in human
organs is an extremely profitable business. Some reports estimate that each
year the industry facilitates around 5,000 organ transplants on the black
market and is worth an overall $750 million per year.32 Crime groups make
such large profits for three reasons. First, without government regulation,
organ brokers save money by cutting corners in all aspects of the transaction.
They often underpay victims, refuse to provide critical lifesaving aftercare,
or may even pay donors in counterfeit currency.33 Second, the organ trade is
a niche industry. Recruiting sellers, transporting the delicate tissue, and
convincing qualified doctors to perform these illicit operations all require an
extremely rare and specialized set of skills allowing those with such skills to
charge their desired prices without fear of competition. Finally, by outlawing
commercial organ transplantations, governments all but guarantee there will
Ibid.
Scheper-Hughes 2003, “Rotten Trade,” 197.
28 Smith, Krasnolutska, and Glovin 2011.
29 Richard C. Morais, “Desperate Arrangements,” Forbes 179, no. 2 (2007): 73.
30 Ibid.
31 Ibid.
32 Shannon Pettypiece, “Organ Brokers Coerce Poor to Sell Kidneys,” Bloomberg Markets
Magazine, November 8, 2011.
33 Smith, Krasnolutska, and Glovin 2011.
26
27

Spring 2013 99

Journal of International Service

be a flourishing illicit market for these commodities and their accompanying
services.
The major factor driving the human kidney industry is the massive
demand for the organs. As of November 11, 2012, there were 116,475 people
on the waiting list for organ transplants in the United States. Of those, 94,333
were waiting for kidney transplants.34 This overwhelming demand creates a
vacuum that entrepreneurial criminal groups involved in the illicit organ
trade easily fill.35 With such a high potential for profit, there is little that
officials can do to eliminate this trade without somehow curbing demand.
While some brokers persuade individuals into donating an organ by
the promise of financial gain and a better future, others blatantly coerce their
victims into giving up an organ. Recently, “the commodified kidney has
become the poor man’s and woman’s ultimate collateral against debt and
penury in many parts of the world.”36 The poor use organs as collateral to
pay off debt, provide children with an education, or even feed family
members. Some feel that living without a nonvital organ, and the oftendebilitating complications that go with it, is preferable to leading a life of
extreme poverty and hunger.
In other less common but no less important cases, organ traders
neither recruit nor coerce but physically force their victims to donate a
kidney. Recent reports indicate that a number of patients visit prisons in
certain regions of China just prior to the execution of inmates. In these cases,
the victim “donates” a live kidney just prior to execution.37 This ensures that
the recipient receives the freshest and most viable organs possible. Under
this system corrupt prison and government officials may profit while
reducing the number of inmates in already overpopulated prisons. Although
extreme cases such as this occur, they tend to make up the minority of illicit
organ transfer cases.
ETHICAL CONCERNS
The most obvious ethical issue associated with living organ donations is the
violation of the Hippocratic Oath. With living organ transplantation, doctors
must subject healthy donors to the risks associated with surgery and a
diminished quality of life in the future. Additionally, the donation of living
organs requires a lifetime of aftercare and treatment for previously healthy
34 Health Resources and Services Administration, “Organ Procurement and Transplantation
Network,” http://optn.transplant.hrsa.gov/data/.
35 Scheper-Hughes 2003, “Rotten Trade,” 199.
36 Ibid.
37 Ibid.
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patients. In short, doctors must inflict harm on one person to save the life of
another.
In addition to creating ethical dilemmas in the medical profession,
organ transplantation brings up the broader issue of human rights. The
choice to donate a kidney is often motivated by a seller’s circumstances.
Current United States, European Union, Australian, and Israeli law strictly
prohibits commercial organ donation.38 Therefore, organs must be obtained
through donor lists or altruistic donors that generally include blood
relations, spouses, or close friends that are completely selfless in their
motivation.39 These legal protections theoretically prevent the coercion of
potential donors. However, the decision may not always be the donors’.
When faced with the option of keeping a loved one alive at the expense of
one’s own health, few people feel they have a real choice. Although this
scenario is not coercion per se, it often leaves donors in a difficult position
even in situations involving legal organ transplants.
In the global market, poverty creates a similar set of circumstances
that effectively eliminates the freedom of the potential donor to refuse
payment for a kidney. Without a deceased donor program, patients in
Pakistan must rely on living donors. Recently, these donors are primarily
poor farmers in the Punjab region who have accumulated large amounts of
debt owed to the owners of the land they farm.40 Kidneys become collateral
to ensure that farmers can eventually pay off their debts. In such instances,
poor regulation and limited governance have allowed kidney donation to
transform from being an option to a necessity.
PUBLIC HEALTH ISSUES
The lack of regulation in the human organ trade poses various major public
health concerns both at the micro and macro levels. Nephrectomy, the
procedure for removing a kidney, is an incredibly invasive surgery that
requires a lifetime of aftercare and medication for both donors and
recipients.41 In any case, the invasive nature of this and other procedures
requires extensive preparation and aftercare in advanced medical settings.
Surgery performed in even the most advanced and sterile settings exposes
patients to possible complications including infections that can easily lead to
Hoyer 2006, 1366.
Ibid.
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death. Also, heavy regulation and screening of potential donors help reduce
the risk of blood-borne illnesses. In order to reduce the risks associated with
such a procedure, regulators in governments and hospitals have
implemented a series of standards and regulations to ensure the best
possible outcome for both donor and recipient. When these protections are
circumvented as in the case of the illicit organ trade, instances of disease,
disability, infections, and even death as a result of complications are far more
prevalent.42
A major public health concern created by the global organ trade is
the diminished labor capacity of entire populations. The majority of
commercial kidney donations come from impoverished manual laborers
who have been driven by circumstance to sell their organs. Along with a
kidney, these laborers (sometimes unknowingly) give up their ability to
perform manual labor and as a result, any future income this labor may
bring.43 Oftentimes payments they receive are not sufficient to support these
workers into the future, and they must return to manual labor, which can
ultimately lead to infection, kidney disease, chronic pain, and a reduced
lifespan. The reduction in healthy workers causes a vacuum of labor, which
in turn perpetuates poverty and the health issues that it creates.
More problems arise when organ sales become systemic within
communities. In some areas within the kidney belt, entire villages have
sacrificed kidneys in an attempt to climb out of extreme poverty.44 One
extended family in a Philippine slum has donated kidneys for generations,
leaving the entire family with a diminished capacity to earn income and
avoid major health issues.45 Various problems arise concerning the lack of
aftercare provided for the donor. Insufficient postoperative care can result in
hypertension and kidney inefficiency, subjecting the seller to further medical
complications.46 Eventually, the health of the donor’s remaining kidney may
diminish so rapidly that he or she requires dialysis or a transplant in order to
live. When this happens, there is little an extremely poor victim can do. The
payment that donors receive is often below the market price and insufficient
to pay for much-needed aftercare, which may force their children to continue
the cycle.47 With limited access to healthcare, these areas experience high
rates of death and chronic illness directly related to the illicit organ trade.
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Finally, without an effective means of obtaining donor medical
history or access to reliable testing methods, it is possible to spread diseases
such as HIV/AIDS, fungal infections, and the hepatitis B and C viruses.48
Although the spread of these diseases through transplantation is currently a
health issue on the micro level, the rapid increase in these procedures risks
transforming it into a widespread problem. Regulating the trade will ensure
that infected organs stay off the market and away from potential recipients.
OPTIONS FOR POLICYMAKERS
The complex nature of the transnational illicit organ trade requires a
comprehensive approach on the part of policymakers. Since the problem of
the illicit organ trade comes from such a large demand for a limited
commodity, any solution must work to increase the supply of viable organs.
By only addressing the criminal aspects of the trade, officials have thus far
provided only temporary solutions. Policymakers must address the legal,
economic, and societal issues associated with the trade in order to protect
society’s most vulnerable populations from exploitation.
Currently, a strategy known as paired matching is spearheading the
effort to increase the number of viable organs on the market. To ensure a
continued increase in such efforts, policymakers must improve existing
programs and infrastructure for paired matching. Of all the policy options
for combating the illicit organ trade, paired matching shows the most
promise. This approach addresses the problem of willing but incompatible
donors by connecting donor-recipient pairs with other compatible pairs.49
Such an arrangement removes two patients from the lengthy donor list by
allowing individuals essentially to trade their organs for ones compatible
with their loved ones. A national pilot program was headed by the OPTN in
2010 and shows promise for increasing the supply of viable organs
available.50 Currently, researchers are working on implementing complex
algorithms to allow for multiple trades to be made among multiple donorrecipient pairs.51
While paired matching shows promise, policymakers work to
legalize and regulate commercial organ transplantations in order to provide
a lasting and permanent solution to the illicit organ trade. By prohibiting a
certain practice or commodity, governments guarantee its place in the global

Shimazono 2007.
Pomfret et al. 2008, 749.
50 Ibid., 749–750.
51 Ibid.
48
49

Spring 2013 103

Journal of International Service

black market. In such cases, the reduction in supply of a highly demanded
good simply raises the profit potential for criminal organizations. One must
look no further than America’s Prohibition Era to witness the massive profits
earned by criminal organizations exploiting the demand for illicit goods.52
Although it may currently be politically unpopular, legalization of the trade
will lead to regulations that will provide potential donors some protections
from exploitative recipients and middlemen.
Precedents for the legalization of formerly illicit goods and services
are present both internationally and domestically. For example, the
legalization of prostitution in countries such as Austria has led to workers
receiving weekly medical examinations.53 Also, in this year’s US elections,
the states of Washington and Colorado legalized the recreational use of
marijuana.54 While the constitutionality and feasibility of such laws remain
untested, they demonstrate a willingness on the part of voters and
policymakers to explore new and unorthodox approaches to crime control.
Likewise, the demand for kidneys continues to grow to the point that the
trade will continue regardless of government supply-side restriction.
Therefore, the best approach is to provide a legal framework of regulations
and controls to ensure that operations are done in safe settings with the
consent of all parties involved.
In the meantime, policymakers must rethink enforcement of existing
and future laws by increasing law enforcement and prosecutorial efforts to
target the brokers that make this illicit market possible. This approach
mirrors that of techniques employed by law enforcement to combat drug
traffickers. Oftentimes prosecutors give low-level dealers leniency in
exchange for information that leads to the capture of individuals higher in
the chain. The same focusing of prosecutorial resources applies to combating
the transnational organ trade. These illegal traders consolidate the logistical
nightmare of the global trade in organs by connecting potential donors and
recipients. As with most modern criminals, brokers operate primarily
through the Internet, making them extremely difficult to apprehend.
Increasing prosecutorial and investigative resources therefore becomes
crucial in targeting these dealers. While this approach will not end the illicit
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organ trade, it will slow the flow of organs while policymakers have time to
pursue more permanent courses of action.
Likewise, policymakers must also target doctors willing to perform
these illegal operations. Unlike the trade in other illicit goods, the barriers to
entry in the human organ market are extremely high. It requires a specific set
of specialized skills to remove a kidney successfully and transplant it into
another human being. While reducing the supply of willing doctors will
inevitably increase the price for illicit organs and as a result the profits of
criminals, it is a necessary interim step. Stricter penalties against those who
perform the operations will make it far more difficult for brokers to find a
doctor who is willing to risk the loss of his or her medical license and
possibly freedom to perform such an operation. With a reduction in the
black market of the specialized skills required, instances of the trade will
inevitably be reduced by targeting the people with these skills.
Finally, policymakers must address the social concerns associated
with organ donation by increasing public awareness of the facts surrounding
cadaver organ donation. An increase in the number of card-carrying organ
donors will increase the supply and reduce the potential for profits in the
illicit organ trade, thereby undermining efforts of transnational crime
groups. According to a recent US national survey, 94 percent of potential
donors have heard of organ donation but only 19 percent carry organ donor
cards.55 Additionally, similar surveys found that several myths about organ
donation, including fear of misdiagnosis of brain death by overly eager
medical staff, prevent large percentages of individuals from becoming organ
donors.56
A public information campaign will allow policymakers to educate
the public on the importance of organ donation. Misconceptions, including
the idea that upon discovering that a victim of a violent car crash is an organ
donor, EMTs will not provide adequate treatment must be addressed and
dispelled. Effective public relations campaigns can begin to shape an
informed public opinion by addressing inaccurate but commonly held
beliefs about organ donation. Policymakers can create a lasting solution to
this problem only after targeting the demand curve by increasing the supply
of legally obtainable organs.
As is the case with every illicit market, the organ trade will continue
to flourish unless drastic action is taken. Although this is a relatively recent
problem, this illicit trade in human organs is sure to continue well into the
55
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future as more individuals outlive their organs and require transplants of
both vital and nonvital organs. For this reason, it is essential to reexamine
the system that leads to further exploitation of the world’s poor while all but
guaranteeing the deaths of thousands of chronically ill patients worldwide
each year. Unless governments better educate the public and reform,
legalize, and regulate the trade in organs, they will continue to foster
exploitation, allow preventable deaths, and provide job security for some of
the world’s most dangerous and powerful transnational criminal
organizations.
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Aiding Afghanistan: How
Corruption and Western Aid Hinder
Afghanistan’s Development
Joseph L. Carter

L

ike the war in Iraq, major combat missions in Afghanistan ended in a
matter of weeks. Yet a resilient and deadly insurgency continues to plague
United States (US) efforts to bring a lasting peace to the unstable and
impoverished land of Afghanistan. Combat missions and drone strikes
continue to steal headlines and captivate the attention of senior
commanders, while a larger and more important aspect of the overall
mission creeps into the policy debate—corruption. Although many shortterm solutions will involve further military missions, the long-term plan for
solving the Afghan corruption problem hinges on development.
Ultimately, the Afghan people need jobs, education, and basic
infrastructure to govern a stable and independent nation of their own. To
this end, the US and the Western world recognized the lack of progress
made during the first eight years and have since recommitted to the
development program. The 2009 surge sent 30,000 additional troops and
flooded the Afghan economy with billions in investment and foreign aid.
Officials credited the surge in Iraq with turning the tide in the war and
facilitating a US pullout, and hoped a similar strategy would work in
Afghanistan.1 However, the combination of massive amounts of foreign
money and a distracting insurgency produced unparalleled opportunities for
corruption, drug trafficking, and general criminality. The CIA handed out
millions of dollars in cash during the first few months of the occupation in
an attempt to buy security, and Western donors disbursed billions of dollars
for aid projects with little to no oversight. Opportunistic Afghan warlords
and strongmen used the money to enrich themselves, buy senior
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appointments in the Karzai administration, and fund lucrative criminal
enterprises like narcotics trafficking, extortion, and kidnapping.
The State Department calls these crimes “nexus activities” and
considers them the largest obstacle to development because they prevent
effective delivery of government services, alienate citizens, and fund further
criminality. Despite official condemnation and efforts to combat corruption,
the agendas and processes of the international development program
convince many Afghans that America is directly responsible for the current
instability and culture of impunity.
In this article, I examine the growing problem of corruption in
Afghanistan and specifically the corruption tied to Western aid. I look at
what constitutes corruption, who the actors are, and how they are able
accomplish their self-serving goals. I also study how mismanagement of the
development program and security costs fuel corruption and undermine
Afghanistan’s fragile existence. The West needs to recognize that its current
development program exacerbates the corruption problem and that longterm success in Afghanistan requires a smaller and better-managed, longterm international aid mission.
Forms and Scale of Corruption in Afghanistan
Afghanistan and the corruption-nexus problem are exceedingly complex
issues. Despite significant economic, political, and social gains since 2001, the
overcentralized, inefficient, and corrupt Government of the Islamic Republic
of Afghanistan (GIROA) fails to deliver the government services necessary to
promote lasting peace and foster development. Afghanistan expert and
Senior Advisor to the US Special Representative for Afghanistan and
Pakistan, Barnett Rubin, says that a mere course correction is insufficient and
a major strategy rethink is needed.2 The US-led International Security
Assistance Force (ISAF) responded by increasing levels of assistance and
troops, but continued missteps suggest that Western officials still do not
fully understand the situation.
The rise of the corruption problem in Afghanistan is dramatic.3
Fifty-nine percent of Afghans rank public dishonesty as the biggest problem
facing Afghanistan, and 52 percent reportedly paid bribes in 2009, totaling
more than $2.5 billion or 23 percent of GDP (as compared to the opium
economy, which was valued at $2.8 billion in 2009).4 Afghanistan’s rank in
Transparency International’s Corruption Perceptions Index (CPI) continues
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to fall, reaching 176th place in 2008 and 179th in 2009 (out of 180).5 The
amounts and numbers of bribes paid doubled between 2007 and 2009.6 The
average yearly cost to an Afghan was $156 per year, or a third of the GDP
per capita.7 In 2010, only Somalia and Burma (Myanmar) ranked worse in
the CPI.8 Afghanistan’s corruption statistics are so bad that Global Integrity
has not bothered to do a report on the country.9 The same is true of the
Heritage Foundation’s Index of Economic Freedom.10
Massive amounts of allocated aid, a lack of economic development
(which makes it hard to absorb foreign assistance), and the immense
pressure to spend rapidly, exist within the framework of an inefficient and
divided government. These factors produce unparalleled opportunities for
graft, the use of public office for illicit personal gain. In the words of Rory
Stewart, a former British diplomat who walked alone across Afghanistan,
from Herat to Kabul in January 2002, when you spend $125 billion per year,
“you drown everything.”11 According to everyday Afghans, development
experts, and the top commanders of North Atlantic Treaty Organization
(NATO) and the ISAF, corruption now poses the single greatest threat to
stability and development.12 Corruption and the black-market opium
economy provide huge amounts of capital for criminals and opportunists to
expand into other forms of criminality like kidnapping, extortion, and fraud.
According to the US State Department, “It is often difficult to differentiate
between politically motivated criminal behavior, terrorism and/or
traditional illegal activity.”13
Corruption, therefore, reaches debilitating proportions in
Afghanistan and now poses the single greatest threat to the GIROA and the
ISAF mission.14 Corruption is the reason Rubin Barnett recommended a full
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strategy review and not a mere course correction.15 The corruption problem
is terrifying, but it does not mean the battle is lost. Most Afghans feel better
off today than they did in 2001. The window of opportunity for tackling
corruption is not closed.16 Afghanistan is improving, but there is still much
to do.
How Does Corruption Affect Development?
Academics often define corruption as “the illegal use of public office for
private gain.”17 Susan Rose-Ackerman, a Yale professor and one of the
world’s most respected experts on corruption, says, “Corruption is a
symptom that something has gone wrong in the management of the state.”18
Bribes are an indication that the supply of services is not in line with
demand.19 In certain environments, if left unchecked, corruption can grow
into a complex web of licit and illicit activity that poses a serious threat to
economic stability and state security. Former Harvard professor Robert
Rotberg writes, “hoary forms of corruption persist alongside and facilitate
the spread of the newer, more potentially destructive modes of
corruption.”20 Essentially, globalization, the War on Terror, and a rapid
growth in transnational crime all increase the threat that nations riddled by
corruption pose to the global community.
Some experts argue that corruption can be efficient and can actually
help to foster economic growth. Journalist Robert Kaplan once wrote that a
little corruption is desirable because it shows the humanity of a government.
Kaplan argued that some of the least corrupt regimes committed some of the
worst atrocities of history.21 The efficient corruption theory fails for four
reasons: first, not all bribes are efficient and many only help isolated
individuals and not the system as a whole; second, if the bribe being paid is
creating efficiencies, it should be legalized and made a part of the public fees
because a market based on illegal payoffs is inefficient; third, permitting
corruption, even at the lowest levels, may facilitate a downward spiral
toward a corruption trap where corruption breeds more corruption; and
fourth, corruption undermines the legitimacy of the government, disillusions
the population, and forces citizens to look for other service providers.22 This
last point is particularly relevant to the situation in Afghanistan. A 2010
survey found that only 7 percent of Afghans trust the government’s ability to
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deliver justice, a key postconflict service.23 The Norway-based anticorruption
think tank, U4, agrees that corruption erodes government credibility, further
harming democratic prospects and scaring away potential aid donors.24
Experts also associate high levels of corruption with lower levels of
investment and economic growth.25 The 2005 Investment Climate
Assessment for Afghanistan cited corruption as a significant constraint to
business.26 Corruption reduces the effectiveness of industrial policies and
encourages business to operate in the informal economy, reducing the
government’s tax base.27 Even in cases where corruption and economic
growth coexist, corruption creates severe distortions, rewarding senior
officials at the expense of poorer citizens.28 Corruption also creates
significant opportunities for organized crime. Criminal groups use the
proceeds of illegal activity to bribe officials, but also to infiltrate the legal
economy, making them harder to track and more likely to win government
contracts where further profits can be made.29 Organized crime can choke
out its competitors because it is both wealthy and unscrupulous, allowing it
to avoid regulations that legitimate businesses must follow.
Corruption at the highest levels of government diverts resources to
inefficient projects and undermines development goals. The relative fragility
of GIROA also encourages officials to steal and take bribes. Staffan de
Mistura, a United Nations Assistance Mission Afghanistan (UNAMA)
official, links GIROA corruption to “the intensity, quantity and short time
frame of huge investments that are coming inside Afghanistan.” He says that
with so much money floating around, the “temptation [to steal] becomes
quite irresistible.”30 At the highest levels, the problem creates a trap where
corruption breeds more corruption, and escape is extremely difficult.
Furthermore, endemic corruption can drastically reduce a government’s
ability to manage foreign assistance and deliver effective aid.31
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If Corruption Is a Financial Problem, Where Does the Money Come From?
One way that Afghan and coalition officials may work to better understand
the corruption problem is by following the money, and there is a lot of
money to follow. By September 2010, America had spent more than $445
billion on Afghanistan.32 The US spends most of the aid (almost 85 percent)
on military objectives.33 However, Afghans divert a substantial amount of
aid along the way. By the beginning of 2012, over $1 billion per year in cash
was leaving Afghanistan by plane for Dubai.34 The whole procedure is legal
if declared, and there are three flights per day, each way.35 There are no
searches in the Kabul International Airport VIP section, where government
officials leave from, and a 2010 report claimed a senior diplomat left with $2
million in undeclared notes.36 Officials transfer money this way mostly to
avoid wire transfer fees but also to protect identities, and most of the cash is
in USD and EUR, although some is in Saudi Riyals (SAR).37 GIROA and US
officials reportedly have no idea where the money is coming from, but it
would be a good bet that it relates to corruption.
Rose-Ackerman says that corruption is essentially an economic
issue.38 With that fact in mind, the following sections seek to identify the
sources of money that fuel the problem, as well as examine some of the
policies and programs of GIROA and the ISAF that prolong, entrench, and
exacerbate the corruption problem.
Three Kinds of Corruption
In her analysis of the corruption problem, journalist and scholar Kim Barker
breaks corruption down into three categories: low-level petty corruption,
high-level grand corruption, and corruption related to the Western
presence.39 The first two categories should be of no surprise, but Barker’s
third categorization turned heads when published in 2009. American and
GIROA officials now acknowledge the threat posed by Barker’s first two
categories (less so for high-level corruption), but few Westerners consider, let
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alone write about, the third classification. The third category includes
conventional skimming and profiteering from development projects but also
includes cultural conflicts, like alcohol consumption and exposed female
flesh, that are the indirect result of the Western presence. While Western
officials may scoff at the idea that Afghans consider ancillary practices like
subcontracting, high-paying consultant salaries, or off-the-clock lifestyles as
corrupt, the perceptions of Afghans matter and these issues figure heavily in
their analysis of the situation.40
Mostly, the average Afghan views the development framework as
corrupt because very little aid actually reaches the ground level.41 High
overhead costs, large salaries for Western consultants, and multiple layers of
subcontracting all drive up costs without affecting the end result of a
development project.42 A 2011 bipartisan commission of US politicians found
that the US wasted one out of every six dollars spent in Afghanistan and
Iraq, totaling more than $60 billion.43 Reuters reported that Western
contractors and corrupt Afghan officials pocketed most of the aid and
assistance sent to Afghanistan (some $100 billion from the US in 2010
alone).44 While the West does not consider high salaries or profit margins for
Western contractors to be “corrupt,” it should be easy to see why Afghans
might take issue with this arrangement. Western companies funnel most of
the money back to the US economy, and corrupt officials and connected
criminals scoop up the rest. Everyday Afghans do not get any of the financial
benefits of the occupation, but they often are caught in the crossfire of the
insurgency.
Overview of the Western Development Program
The corruption problem in Afghanistan took root and grew because
GIROA’s international partners consistently failed to pledge enough
support. Corruption later blossomed when the US attempted to pour billions
of dollars into development without the proper safeguards or a unifying
development agenda. Ironically, post-surge increases in development aid
may be as destabilizing as the lack of funds was before the surge. These
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extremes in funding highlight the need for a consistent and managed, longterm approach to development.
The US and its partners recently renewed their commitment to
rebuilding Afghanistan by significantly increasing aid, but the scale of the
current program would be unnecessary if the US had not left the
development program underfunded and undermanned when it shifted focus
to Iraq. When the war in Iraq started in 2003, the US and NATO all but
forgot about Afghanistan, failing to deliver the governance and development
necessary to secure the peace they had won. Even when they did promise
assistance, they did not deliver on the commitments. Development goals in
Afghanistan have long been secondary to military and security objectives. In
fact, the US and its international partners spent more than 90 percent of all
money spent from 2002 through 2009 on military and non-ODA (Official
Development Assistance) security operations.45 ODA accounted for the
remaining 10 percent of spending during that same period. 46
US official statements immediately after the invasion show that the
US had little interest in development. On September 26, 2001, President Bush
declared, “We are not into nation building. We are focused on justice.”47
From October 2001 to May 2002, the US spent $17 billion, designating $1
billion for aid.48 The US gave the Central Intelligence Agency (CIA) full
authority over the $1 billion aid budget and cut civilian development
agencies and professionals, like the United States Agency for International
Development (USAID), out of the picture. The CIA used the money
primarily to buy the loyalty of warlords, hire local militias to police the
countryside, and run special-forces operations in the al-Qaeda hunt.49
Officers only carried out a few quick-impact projects (QUIPs). By the time
senior officials allowed USAID and other development experts access to
Afghanistan policy it was late 2002 and the US focus had shifted to the
looming invasion of Iraq.
The amount of aid spent per person during the early days of the US
occupation was the lowest amount spent in any recent conflict zone. In 2002,
the US delivered only $75 per person in aid to Afghanistan, compared to
over $250 per person in aid for conflicts in Bosnia, East Timor, Kosovo, and
Rwanda.50 In 2004, donor countries pledged only $42 per person for 2004
through 2009, although that amount did eventually increase. The World
Bank estimated in 2006 that GIROA needed $4 billion per year in support,
yet the 2006 London Afghan Compact pledged only half that amount ($10.5
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billion over five years).51 Total ODA from 2002 through 2009 was $26.7
billion, of which the US provided approximately one-third.52 By August
2011, total ODA had risen to $90 billion pledged, with $57 billion
disbursed.53 Those figures represent a dramatic increase in aid. From 2002
through 2009, aid averaged $3 billion per year. From 2009 to the present, the
international donors have spent another $30 billion, more than doubling the
pre-surge figures.
In addition to aid shortfalls, when ISAF nations disburse money,
they do not spend evenly throughout the country. The West spends more
than half of all aid in the four most insurgency-prone provinces.54
Furthermore, “off-budget” aid that is not coordinated with GIROA continues
to dominate spending, accounting for more than three-quarters of 2006
ODA. Off-budget spending is hard to manage and often involves competing
interests. Afghanistan is no exception.
The small number of civilian teams sent by the US and NATO
indicate a lack of commitment. Sweden and Poland, who sent medium-sized
deployments, compared to other donor nations, sent nine and eight people,
respectively, and only achieved those numbers post-surge.55 According to
Rory Stewart, the U.K. Embassy in 2008 held 350 people, and only three of
them actually spoke Dari, the predominant language in Afghanistan.56
Stewart also discovered that in the Afghan Section of the Foreign Office in
London, nobody assigned to the section had ever been to Afghanistan.57
Although the US led the effort, US development staff statistics are only
marginally better. In August of 2009, just before the surge, the US Embassy,
known locally as “Fortress America,” held just 311 civilians, with another
159 in the field, or 470 in the country.58 After the surge, the US civilian team
rose to 944 members, compared to almost 100,000 service members.59 The
total number of foreign government employees in Afghanistan is below
2,000. The individuals pursued noble objectives, but they were set up for
failure. Secretary of State Condoleezza Rice summarized it best when she
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said, “We didn’t have the right skills, the right capacity to deal with a
reconstruction effort of this kind.” 60
Western Recommitment to the Development Program
Although the US and its partners were not willing to make the necessary
commitments to rapidly developing Afghanistan, they were not willing to let
GIROA attempt to accomplish the task either. Of the limited quantity of
ODA that did arrive in Afghanistan, up to 80 percent of it was spent offbudget, meaning it was not spent by GIROA, but rather by NGOs, USAID
programs, and Provincial Reconstruction Teams (PRTs).61 This kind of donor
spending is troublesome for a number of reasons. First, donors often lack
effective monitoring processes.62 The pressure to spend sooner rather than
later does not allow for the proper vetting of local partners or for active
supervision. Second, development personnel are rarely in-country long
enough to understand the environment properly. The average deployment is
for six months. It may take months of negotiations and countless cups of tea
to get to know a local elder well enough to make a decision about his
trustworthiness.63 Instead, donors rush to decisions and often choose poor
partners with self-serving, divisive goals. Lastly, donor objectives are
beholden to domestic taxpayers and their political agendas.64 One GIROA
ministry found four consultants from four different countries working,
unbeknownst to each other, on the same project.65 With more than 60
political entities and thousands of private organizations in operation, there
were bound to be some coordination issues.
The eventual goal, according to the Afghan National Development
Strategy (ANDS), is to funnel 75 percent of aid spending through the central
GIROA budget.66 Doing so would help to create a more transparent and
efficient development program. GIROA estimates that external aid projects
have only a 20 percent impact because so much of the money goes to pay
overhead costs and foreign consultant salaries. GIROA claims an 85 percent
impact rate for projects that they run. The US remains skeptical of that
number, leading GIROA to propose a third option, where donors contribute
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to a trust fund, which they can jointly manage.67 However, the US does not
trust GIROA to run an effective development effort. It’s easy to see why the
US would be hesitant to hand over more money when repeated reports show
that officials regularly skim from projects and more than half of all aid
money given to GIROA goes unspent.68 Instead of funding GIROA projects,
the US relies on PRTs and the largely unregulated NGO scene to implement
its development program.
Provincial Reconstruction Teams
The PRTs are effective, tightly run, joint military-civilian teams that oversee
and coordinate development projects at the provincial level. In 2010, there
were 27 PRTs in Afghanistan, of which 12 were directly American-led.69 The
average US PRT has 80 to 250 people in it, with only three to four civilians.
The civilians are usually from USAID, State Department, Department of
Justice, and the Department of Agriculture. Of the 1055 people working in
US-led PRTs in 2008, only 34 were civilians.70 Military personnel make up
the rest of a PRT.
The PRTs are the lynchpin of the ISAF’s counterinsurgency strategy.
The goal of that strategy is to “shape, clear, hold, build and transfer,”
meaning that the US will attempt to focus on a specific geographic area
where they can push the Taliban out and attempt to quickly establish basic
government services before transferring control to GIROA.71 The PRTs
handle the “build” phase of the counterinsurgency plan.72 This strategy has
been very successful in programs like Operation Moshtarak (which means
“together” in Dari), the name for a post-surge, American-led effort to secure
Helmand province.73 PRTs, however, have three major limitations. First, they
are part of the external budget, so they are not coordinated with anyone
except other military efforts and a few USAID programs.74 Second, their
development agendas remain subservient to military objectives and
consistently fail to win the trust of local partners.75 Lastly, the size of the
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overall PRT program is very small compared to other development
programs, especially in the NGO and security sectors.76
As part of the external aid budget, the ISAF poorly coordinates PRT
efforts and as a result struggles to win the trust of locals. US-led PRTs
coordinate only amongst each other and the international effort lacks a
cohesive overall plan.77 There is also broad variance in the way individual
PRTs coordinate civilian and military affairs internally. The Germans very
closely coordinate affairs, while the Swedish and Finnish civilian
development staffs operate somewhat independently, and the Norwegians
maintain a strict separation of responsibilities and duties.78
Traditionally, independence was an important trait for an aid
worker, allowing the aid workers to discuss problems with both sides in a
conflict and deliver aid to those caught in the middle.79 However, in
Afghanistan, the PRTs progressively blur the line between military and
civilian, muddling development efforts, and hampering trust-building with
local Afghans.80 Regardless of the division of labor, the civilians in a PRT
often wear military uniforms and travel with a large security contingent. The
average Afghan is unable to tell the difference between a soldier and a
civilian development professional.
PRTs spend a large portion of their money just on public diplomacy
and trust-building initiatives.81 However, many Afghans remain skeptical of
the development effort, believing that things will return to the way they
were before, once the Americans leave. A 2008 report suggested that the
PRTs may actually be counterproductive because they usually end up
empowering one local power group over another, often a militia, and they
provide a parallel system of government that undermines GIROA. Afghans
do not know who to go to for their services and end up trusting no one. One
village elder described his hesitancy to embrace the local PRT: “Americans
are like Kuchi nomads. They come with their tents for some time, and before
you know them, they leave.” The Taliban, he continued, tell locals that
“NATO is leaving, but we will be here.”82 Ongoing public trust issues and
ill-defined PRT roles have undermined the impact of PRTs.
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Jonathan Goodhand calls the PRTs the “poor-man’s ISAF” because
the ISAF concentrates most of its troops and spending in the Kabul region.83
As a result, the Kabul region was the first to stabilize from a security
standpoint. Meanwhile the PRTs, which have a much closer relationship
with the rural provinces where most Afghans live, remain relatively small
and underfunded. Many Afghans believe there is a direct relationship
between inadequate resources in the countryside and the relative instability
of the rural areas. Total PRT spending is below $120 million per year.84 The
US Army says that it fears a “blizzard of cash” in the provinces, and so,
maintains very tight control over the finances of PRTs.85 The Department of
Defense (DOD) assembled some baseline figures for helping potential donor
nations gauge the costs associated with running a PRT but admits that it
does not formally track spending by PRTs. DOD estimates that donors need
$20 million to establish a PRT and will require roughly $110 million per year
in continuing costs.86
In American-led PRTs, the Commander’s Emergency Response
Program (CERP) controls virtually all funds. CERP projects are subject to
strict approval standards. The PRT commander can only approve projects up
to $25,000; a higher-level commander in Kabul must approve anything larger
than that.87 Amazingly, the Army prefers to pay by electronic funds transfer,
despite the banking limitations of the environment.88 By itself, this process
should raise serious questions about the character of individuals chosen for
PRT projects. Given the realities of Afghan village life, anyone with a bank
account capable of receiving electronic funds would probably have tenuous
local ties, suspect motivations, or both.
In addition to funding caps, the projects must also be self-sustaining,
which means that anything that might require ongoing subsidies, like
electricity production, is out of the question.89 USAID civilian officials are
not as limited as PRT commanders are and are able to run parallel operations
from their positions within a PRT. These additional programs are co-located
with the PRT but are subject to differing budget and accounting
requirements. In addition to CERP programs, USAID officials spent an
additional $638 million in 2006, $1.1 billion in 2007, and $706 million in
2008.90 Examples of these types of programs include the popular Local
Governance and Community Development Program and the Alternative
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Development Program, a poppy replacement plan.91 USAID programs get
aid to the rural provinces where Afghans need it most, and they do represent
a significant development investment beyond the PRTs, but they remain
limited by many of the same factors that constrain the PRTs, including
coordination issues, failures of public trust, and overall funding shortfalls.
Nongovernmental Organizations
Enormous aid disbursements to the unregulated NGO sector produce
unparalleled opportunities for criminal Afghans and Western companies to
enrich themselves at the expense of the Afghan population. Although few
reliable statistics exist for how much money the ISAF channels through
NGOs, this sector presumably absorbs all ODA not spent through the
GIROA central budget, or money spent through PRT/USAID budgets. With
post-surge ODA averaging $10 billion per year, that could be up to $8 billion
per year.92 As ODA spending surges, so has the number of NGOs looking to
profit. Many of the NGOs are not even development programs, but rather
fronts for private commercial gain and criminal fraud.93 A 2009 report placed
the number of NGOs in Afghanistan at over 4,000.94 2009 Presidential
candidate Bashar Dost estimated the number at just over 3,000, of which, he
said, roughly 350 were foreign based.95 Policy wonks sometimes call these
international NGOs, INGOs. The NGO system in Afghanistan spawned a
whole plethora of new acronyms including BINGOs, for business-interestdominated
organizations,
and
MANGOs,
for
mafia-associated
organizations.96 BINGOs and MANGOs are indicators of the scale of
corruption in the NGO sector. In 2010, the Afghan Economics Ministry began
investigating cases of fraud. Their efforts disbanded more than 2,000 NGOs
for lack of evidence that they were doing anything. After this cleanup there
were still more than 1,300 NGOs operating, including approximately 300
foreign-based.97
Most of the people employed by these NGOs are Afghans. In the
security sector the percentage of Afghans employed is as high as 95
percent.98 The number of foreign civilians in Afghanistan is quite low, and
protecting those individuals is often bigger business than the actual work
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that they do. As noted above, the number of foreign government employees
is roughly 2,000 for the entire ISAF mission. Additionally, there are
approximately 3,000 civilian consultants and fewer than 1,000 foreign
security guards, of which only 250 are American.99 Most of the roughly 6,000
foreigners live in relative isolation in Kabul and rarely venture out into the
provinces. When they travel outside of the capital, they must do so in
heavily armored convoys costing thousands of dollars per month. The
security needs of NGOs eat up a large chunk of funding. One foreign
security guard says, “If a project has a $100,000 budget, 20 percent of that
will be spent on security.”100 An armored vehicle costs $8,000 per month and
a foreign security guard costs $10,000 per month.101 Comparatively, an
Afghan bodyguard will cost around $700, of which the contractor will pay
the guard about $220 per month.102 Security for an NGO office can be as high
as $600,000 per year.103
Registered NGOs cash in on millions of dollars in contracts but they
end up spending most of the money on security and high consultant salaries.
Although the number of foreigners in Afghanistan is relatively low, they are
very noticeable. This fact draws more attention to them and increases
security costs. Local Afghans always notice the ubiquitous white SUVs that
ferry the foreigners and their guards around town. Locals call them the
“$1,000 men,” because of rumors that they earn more than $1,000 per day in
consultancy fees.104 These rumors are often true. One report found a British
firm, Crown Agents, paid one man $207,000 for a 180-day rotation, and
another man submitted a bill to the Foreign Office for $242,000 for 241
days.105 That amount was ten times the salary of the Minister in charge of the
ministry he was advising. The official USAID consultant fee is $840 per
day.106
High consultant salaries, flashy spending, and decadent lifestyles
alienate Afghan civilians and reinforce their differences. High salaries allow
the foreigners in Afghanistan to enjoy a very wealthy standard of living
compared to their surroundings. Many foreigners rarely leave the exclusive
neighborhood where they live, places with names like “Green Village” and
“Pleasantville.”107 US development expert William Strong, a Californian who
won a contract to survey Afghanistan’s land registration system, lives in a
compound north of Kabul that costs $12,000 per month.108 At night, the
foreigners dine in exclusive restaurants that serve alcohol, something that is
repugnant to Afghan culture and technically illegal. Aid workers consume
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all of this wealth in a flashy, high-profile way, and the Afghans notice.
Mahdi, a former NGO driver turned Afghan National Army (ANA) soldier
says, “The foreigners here are acting like movie stars. They drive big cars,
use big guns.”109 Part of the way foreigners in Kabul live is understandable.
They work in very stressful jobs, and at the end of the day, they want to cut
loose. The men want to enjoy a beer and the women, who are required to
cover-up during the day, want to wear revealing clothing and feel sexy.110
However, their need to appease earthly desires and the massive amount of
money it takes to protect such hedonism only serve to exacerbate the social
inequalities between Afghans and the foreign occupiers.
Much of this type of spending is “donor-driven,” meaning it’s
dependent upon the donor’s need to spend, and not the recipient’s need for a
specific project. Journalist Edward Girardet blames this framework for a
good portion of the development-related corruption.111 He says that money
is not everything to Afghans but they are responding to the situation
presented to them. He believes that if NGOs were more frugal with their
spending, Afghans would have more respect for the development program
and would be less likely to exploit the NGOs.112
Afghans do not trust GIROA because they end up getting most of
their basic services from NGOs, but they also do not trust the NGOs because
of the Western lifestyles.113 They know that GIROA could have used the
billions of dollars spent in Afghanistan to bring real change instead of
enriching opportunists and criminals. Afghans also know that the US, its
troops, and most of its development staff will leave eventually. When that
happens, the West will leave Afghan civilians to choose between a corrupt
and ineffectual GIROA and a brutal, reactionary Taliban regime. The US is
racing against time to build government capacity before that happens, but
the rapid increase in troops, ODA, and the accompanying security sector
costs only serves to destabilize the country further.
The Future of Corruption in Afghanistan
Defeating corruption in Afghanistan requires the West to refocus the
development effort with smaller, better-managed projects and long-term
financial commitments. Beyond a certain point, the level of corruption in
Afghanistan is proportional to the level of development aid, which is in turn
dependent upon foreign troop levels.114 Officials worry that fewer troops
will not be able to handle the insurgency, but they also admit that corruption
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fuels violence. Defense analyst Anthony Cordesman of the Center for
Strategic and International Studies believes that a good portion of the
corruption problem will organically fade as foreign troop numbers draw
down. Although, he says, anticorruption and oversight improvements will
be necessary if the development effort is to continue beyond 2014.115
An increasing number of Afghans question the benefit they receive
from the development program. Many see the American presence as an
obtrusive and expensive mission that foisted a corrupt and inefficient
government on them while dramatically increasing crime and violence. To a
certain degree, they are correct. Ismatullah Shinwari, an MP from Nangarhar
Province says, “We have NGOs working in different sectors, but they are
corrupt and grabbing money and no one knows where all the money goes. I
think, if they leave, there will be no effect. If we get less money than now
and we have a transparent administration, I think we will be better than we
are now.”116
Ultimately, stopping corruption is a matter of political will. There
are numerous examples of countries that were in or near the corruption trap
but changed their ways and have gone on to achieve relative development
success. Recent examples include Botswana, Estonia, and Liberia.117
Rebuilding Afghanistan is a noble aim, but there are many environmental
factors limiting the chances of success. In fact, given the geographic
constraints, higher troop levels and aid commitments are further
destabilizing the country. The ISAF should redesign its development effort
to better balance military and civilian objectives, improve oversight and
contracting procedures, and develop a better partnership with local Afghans.
Likewise, GIROA should work to improve police and judicial functions and
make a serious effort to prosecute high-level officials. Regardless of troop
levels or aid commitments, Afghanistan will remain poor and racked by
insurgency for a long time. Considering this, the West should acknowledge
that only a patient and persistent development program can build a
prosperous and stable Afghanistan.
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The International Criminal Court’s
Disproportionate Focus on Africa
Jon Merrill

Designed as a tool to combat impunity for the gravest crimes of the greatest
magnitude, the International Criminal Court (ICC) has opened cases against
individuals accused of committing or ordering such egregious acts as
destruction of property, rape, enlisting child soldiers, pillaging, attacking
civilian populations, sexual slavery, murder, torture, and genocide.1 The
Court sits in a unique position to be able to bring to justice those who have
committed these sorts of acts, as the first permanent international court with
jurisdiction over genocide, war crimes, crimes against humanity, and the
crime of aggression. With 121 States Parties to the Rome Statute of the
International Criminal Court, the ICC has a measure of independence and is
able to pursue cases against international criminals in an unprecedented
way.2
Yet, despite the widespread support of the ICC and its growing
ability to prosecute international criminals, some real and potentially
crippling problems plague the Court. The Court has reached a verdict in
only one case in ten years with the guilty verdict issued for former
Congolese rebel leader, Thomas Lubanga.3 Powerful countries such as the
United States, China, and Russia have defied the Court, making it difficult
for the ICC to pursue cases within its jurisdiction. In addition to the
reluctance of powerful states to cooperate, the Court faces legitimacy issues
with smaller, less powerful states.
There is a growing tension with the Court’s work in Africa, where
critics claim that the Court unfairly targets African countries and their
leaders, and that it involves itself in African states’ sovereign affairs on
political principles rather than on principles of international law and justice.
This tension is especially felt in national and regional leadership circles,
where many African leaders feel that they have become targets of the ICC.
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Speaking at the closure of the International Conference on the Great Lakes
Region, Ugandan President Yoweri Museveni stated, “The issue of ICC is
something we want to discuss among ourselves as Africans, but the way it is
being implemented it seems like it is only Africans committing crimes. There
are people who have committed crimes but nothing has been done on them.”
He later added that “[w]hen I was in Arusha [for an East African
Community summit], some people suggested that we leave ICC but I don’t
want to comment more.”4 These comments are emblematic of problems the
Court faces in Africa. If the ICC continues to be perceived as prejudicial
against Africa, or unfair in its application of international criminal justice,
there may come a day when Africa no longer welcomes the Court. The ICC
could also lose much of its standing in the international community without
the continued involvement of Africa, to the point where the Court’s
continued operation could be called into question. As former ICC president
Philippe Kirsch said, “As far as I am concerned the ICC would not exist
without the support of the African Members.”5
To date, all situations with active cases at the ICC are investigating
Africans for crimes committed on the continent. These include the situations
in the Democratic Republic of the Congo (DRC), Uganda, the Central African
Republic (CAR), Darfur (Sudan), Kenya, Libya, and Côte d’Ivoire.6,7 While
there may be justifications for only pursuing cases in Africa, the ICC’s
reputation in Africa directly influences the Court’s ability to fulfill its
mandate of ending impunity for the gravest crimes.
There are several important reasons why the Court’s reputation
matters in Africa. The first is that the ICC lacks universal territorial
jurisdiction.8 This means that, for the most part, the Court’s independent
ability to pursue criminals depends upon crimes being committed by
individuals who are in or are nationals of States Parties to the Rome Statute.9
To date, only 121 of the 193 states that are United Nations members have
ratified the Rome Statute. With roughly one-third of the world’s states sitting
outside the jurisdiction of the Court, the objective of ending impunity for the


4 Richard Wanambwa, “Uganda: ICC Targeting African Presidents—Museveni,” The Monitor,
December 17, 2011. Available at http://allafrica.com/stories/201112180083.html.
5 Mehari Taddele Maru, “ICC and African Leaders: The Good, the Bad and the Ugly,” The
Reporter, January 28, 2012. Available at http://www.thereporterethiopia.com/Opinion/icc-andafrican-leaders-the-good-the-bad-and-the-ugly.html.
6 http://www.icc-cpi.int/Menus/ICC/Situations+and+Cases/.
7 Mali has referred itself to the ICC, but this situation is still in the preliminary investigation
phase and no suspect has been charged with a crime.
8 Though there was support for universal jurisdiction, particularly for a German proposal, in the
negotiations leading up to the Rome Conference, a compromise proposed by South Korea
limiting jurisdiction was ultimately accepted. See Marlies Glasius, The International Criminal
Court: A Global Civil Society Achievement (New York: Routledge, 2006), 61–71.
9 Sean Murphy, Principles of International Law (St. Paul, MN: Thomson/West, 2006), 426–427.
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gravest crimes seems unattainable. Criticism of the Court’s work in Africa
may discourage countries from joining the ICC if they believe they are
subject to some of the same stresses and vulnerabilities.
A second reason why perception matters in Africa is that the ICC
lacks a police force. The Court relies upon individual states or international
forces to execute its arrest warrants, and to compel compliance with the
Rome Statute. Presently, many individuals with active warrants issued by
the ICC remain at large. One of these individuals, Sudan President Omar al
Bashir, has traveled across Africa—including to States Parties of the ICC
where Article 59 of the Rome Statute commands governments to arrest
wanted individuals.10 An arrest warrant was also issued for Congolese rebel
leader Bosco Ntaganda, who remains at large in the DRC despite the fact
that he has taken an active part in the peacemaking process between
Congolese government forces and former rebel groups.11 Though Article 59
requires States Parties to immediately arrest an individual upon the Court’s
request, States Parties across Africa have often been unwilling or unable to
do so. The failure of African states to comply with their obligations to the
ICC is intimately tied to ongoing complaints against the Court by many
African leaders.
Though complaints against the Court are far-ranging and include
critiques by civil society leaders, activists, journalists, and scholars, these
heads-of-state, politicians, and other government officials are ultimately
making the decisions about compliance with the ICC in their respective
states. They can control police and military forces, they can sign treaties and
enter into alliances, and perhaps most importantly, they are the ones who
consult and influence each other on regional issues. And though the ICC
counts some of Africa’s leaders among its staunchest defenders, the largest
and most powerful regional organization in Africa, the African Union (AU),
has taken a formal stance of noncooperation with the Court and has refused
a request to liaise as well.12 Efforts have been made to strengthen the African
Court of Justice and Human and Peoples’ Rights to fulfill many of the same
functions as the ICC in Africa.13 This move is widely regarded as a means of
diminishing the influence of the Court in African affairs.14 Such a combative


Judie Kaberia, “Malawi Joins Kenya in Facing UN Sanctions over Bashir,” Capital FM News,
December 15, 2011. Available at http://www.capitalfm.co.ke/news/2011/12/malawi-joinskenya-in-facing-un-sanctions-over-bashir/.
11 Yassa, “La CPI renouvelle sa gratitude à l’RDC,” Groupe l’Avenir, December 15, 2009.
12 African Union, 15th AU Summit—Press Release N. 104, July 29, 2010. Available at
http://www.iccnow.org/documents/PR_ENG_DECISIONS_15TH_AU_SUMMIT_29-0710_REV2.pdf.
13 http://www.afribiz.info/content/decisions-adopted-during-the-17th-african-union-summitpress-release.
14 Irin News, “Analysis: How Close Is an African Criminal Court?” June 13, 2012. Available at
http://www.irinnews.org/Report/95633/Analysis-How-close-is-an-African-criminal-court.
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stance against the ICC would not be possible without powerful and
widespread opposition from African leaders.
Current African Involvement in the Court
Though figures such as Jean Ping, former Chairperson of the Commissioner
of the AU, have complained that the ICC was created specifically to target
Africa, African involvement was essential to the creation of the Court.15
Thirty-three of the 121 States Parties to the ICC are in Africa. There are also
12 signatories of the Rome Statute from Africa, leaving only nine countries in
the African Union who have not signed or ratified the Rome Statute. The 33
African States Parties represent the largest regional bloc at the ICC. 16
In addition to state representation at the Court, there are also
prominent African individuals who are responsible for much of the Court’s
functions. Five of the ICC’s 19 judges are from Africa. The chief prosecutor,
Fatou Bensouda, is Gambian;17 she was formally endorsed by the AU.18 This
shows robust African representation in key appendages of the Court. Yet,
despite the well-apportioned representation in these key positions, there is
concern that Africa comprises 100 percent of the representation in a different
position at the Court: the Defense.
Of the seven situations (all in Africa) currently under investigation
at the ICC, four of the situations are in States Parties (Uganda, DRC, CAR,
Kenya). Of these four situations, all but Kenya were self-referrals—a
circumstance where the State Party formally requests the ICC to investigate
the situation. The investigation into the situation in Kenya was initiated by
the Office of the Prosecutor (OTP) and is the only situation where cases have
been opened in a State Party proprio motu at the ICC.19 Another state, Cote
D’Ivoire, has accepted the jurisdiction of the Court without becoming a State
Party. There are two situations in non-party states that were referred by the
United Nations Security Council (UNSC): Sudan and Libya.20 Sudan and


William Schabas, An Introduction to the International Criminal Court, 3rd ed. (New York:
Cambridge University Press, 2007).
16 This is accepting the ICC’s own division of regional blocs. If Western and Eastern Europe
were counted as a common bloc, theirs would have a larger size, with 43 States Parties. See
http://www.icc-cpi.int/Menus/ASP/states+parties/.
17 http://www.icc-cpi.int/Menus/ICC/Structure+of+the+Court/.
18 African Union. Executive Council, Nineteenth Ordinary Session, June 23–28, 2011. Available
at http://www.au.int/en/sites/default/files/EX%20CL%20Dec%20644667%20%28XIX%29%20_E.pdf.
19 Proprio motu: (Latin “on his own impulse”). The Rome Statute allows the Chief Prosecutor to
independently open investigations and charge suspects under certain conditions.
20 http://www.icc-cpi.int/Menus/ICC/Situations+and+Cases/.
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Côte d’Ivoire are both signatories to the Rome Statute; however, Sudan later
removed its signature.21
These facts will help analyze the first set of complaints levied by
African political leaders against the ICC. If the ICC wishes to strengthen or
even maintain its position in Africa, it must address the complaints of
African leaders. To understand these specific complaints, we must
understand the nature of the complaints levied against the ICC in Africa. The
most consistent of these complaints are: (1) the ICC unfairly discriminates
against Africa; (2) the ICC is a tool of Western powers to reimpose power
over Africa; and (3) the ICC is a tool of African politicians to marginalize
opposition. While these complaints are intimately tied to one another,
discussing them in this framework will better help us to assess their merit.
By determining their merit we will be able to understand how the ICC can
best address these issues.
Complaint: The ICC Is Discriminatory Against Africa
“[The ICC] seems to exist only for alleged offenders of the
developing world, the majority of them Africans.” —
President Robert Mugabe (Zimbabwe)22
“We are of the opinion that the ICC is being employed as a
racist instrument that goes after certain groups while
overlooking others.” —Deputy Justice Minister Abdel Daiem
Zumrawi (Sudan)23
“The people who are targeted there, all of them, are
exclusively Africans.” —AU Commission Chairman Jean
Ping (Mali)24
Many African leaders attribute a specific bias to the fact that the ICC
has only opened cases in Africa. Some, like Minister Zumrawi, believe that
this bias is a product of institutional racism. Others analyze the bias in terms


http://www.iccnow.org/?mod=newsdetail&news=3007.
The Zimbabwe Mail, “Mugabe Slams ‘Blind’ International Criminal Court,” September 29, 2011.
Available at http://www.thezimbabwemail.com/zimbabwe/9132-mugabe-slams-blindinternational-criminal-court.html.
23 UN Watch, “Sudan Calls ICC Racist,” April 23, 2009. Available at
http://blog.unwatch.org/index.php/2009/04/23/ sudan-calls-icc-racist-for-indicting-al-bashirfor-darfur-genocide/.
24 The Mail and Guardian, “ICC Accused of ‘Exclusively’ Targeting Africans,” April 20, 2011.
Available at http://mg.co.za/article/2011-04-20-icc-accused-of-exclusively-targeting-africans.
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of an international development or a neocolonial context. All of these
complaints seek to frame Africa as the specific target of the ICC.
The Court, however, has a ready answer to these charges. In a BBC
interview, former Chief Prosecutor Luis Moreno-Ocampo was asked why
the ICC appears to be targeting Africans. He responded:
The crimes committed today are in Africa and that is why I
should not ignore African victims. I cannot ignore . . .
because the crimes committed are [in Africa]. I cannot
mitigate in Lebanon, Sri Lanka, in Iraq because they are not
signatory parties.25
The work of the Court in Africa has also been defended by UN Secretary
General Ban Ki-moon, who argues that “[o]n many occasions when African
people were indicted, they were indicted at the request of the African
countries themselves. And, there were very few cases that investigations
were instigated by ICC itself.”26
These responses to the question of discrimination bring up some
interesting points. Conflicts in Africa have resulted in many crimes being
committed against Africans. Many of these crimes fit within the scope of the
ICC’s mandate. Secretary General Ban Ki-moon accurately indicated that the
majority of the cases at the ICC have been prosecuted as a result of referrals
from the states themselves. The Court’s proponents pose the rhetorical
question: Should the Court ignore these self-referrals just because it is not
receiving similar referrals from other regions of the world?
But while these complaints may appear to focus on the abundance of
African cases, the complaint is actually directed to the lack of cases
stemming from other regions. Mr. Moreno-Ocampo’s comments obscure the
fact that there have been investigations into situations outside of Africa in
other States Parties and non-party states that have not resulted in any
prosecution.
There is a need to look closely to the ICC’s method of selecting cases
in order to determine whether the Court discriminates against Africa. The
issue of case selection will be examined as it relates to the OTP.
Selecting Cases: The OTP


Lord Aikins Adusei, “ICC, Africa and the Mockery of International Justice.”
Peter Heinlein, “UN Chief Rejects African Criticism of International Court,” Voice of America,
January 30, 2012. Available at http://www.voanews.com/english/news/africa/UN-ChiefRejects-African-Criticism-of-International-Court-138321279.html.
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In contrast to the somewhat secretive process of case selection in the ad hoc
criminal tribunals in the former Yugoslavia and Rwanda, the Office of the
Prosecutor has largely been transparent in its investigations at the ICC.27
Under Mr. Moreno-Ocampo, the OTP has issued public statements
explaining its decisions to either initiate or decline to initiate an
investigation, notably for cases in Venezuela and Iraq.28 The OTP has also
produced a draft policy paper on preliminary examinations.29 Assessing the
treatment of Africa relative to the rest of the world becomes clearer upon
considering the ICC’s effort toward transparency.
Elaborating on his assertion that the ICC is discriminatory, Mr.
Mugabe states: “The leaders of the powerful western states guilty of
international crime, like Bush and Blair, are routinely given the blind eye.
Such selective justice has eroded the credibility of the ICC on the African
continent.”30 Mugabe does not specify instances of crimes; however, he is
likely referring to the invasion of Iraq and/or Afghanistan or crimes
committed in those territories by the United States and the United Kingdom.
There are questions as to how far the OTP will go in its investigations into
potential crimes committed by leaders of powerful states like the US and the
UK.31 A closer look at the preliminary investigations of the OTP will help us
to see how those questions arise.
In addition to statements regarding the preliminary investigation
into Venezuela and Iraq, the OTP released a report on December 13, 2011
detailing other preliminary investigations that the office has undertaken.32
These include situations in Palestine, Afghanistan, Honduras, South Korea,
Nigeria, Colombia, Georgia, and Guinea.33 Two preliminary investigations
detailed in the December 13, 2011 report have graduated into full-scale
investigations (Côte d’Ivoire and Libya). While the cases of Iraq and
Afghanistan will be examined in reference to Mugabe’s comments, this
paper will also touch upon the other cases where preliminary investigations
have occurred outside of Africa to assess whether or not the OTP is
excluding cases that it should be pursuing.
IRAQ AND AFGHANISTAN


Schabas 2007, 355.
Schabas 2007, 356.
29 Available at http://www.icc-cpi.int/NR/rdonlyres/E278F5A2-A4F9-43D7-83D26A2C9CF5D7D7/282515/OTP _Draftpolicypaperonpreliminaryexaminations04101.pdf.
30 The Zimbabwe Mail, “Mugabe Slams ‘Blind’ International Criminal Court.”
31 Other African leaders such as Archbishop Desmond Tutu have made similar statements
regarding ICC prosecution of Bush and Blair. See Jennie Ryan, “Nobel Laureate Urges
Prosecution of Bush, Blair for Iraq War Crimes,” Jurist, Sept. 2, 2012.
32 Available at http://www.icc-cpi.int/NR/rdonlyres/63682F4E-49C8-445D-8C13F310A4F3AEC2/284116/ OTPReportonPreliminaryExaminations13December2011.pdf.
33 Schabas 2007, 163.
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The preliminary investigation into the situation in Iraq was initiated after the
OTP received over 240 communications, none of which sufficed as a referral
by a State Party. According to the OTP report detailing the preliminary
investigation in Iraq, there are legitimate reasons to exclude this conflict
from prosecution by the Court.34 The first is that the most common
complaint about the situation in Iraq is against coalition forces for the crime
of aggression. Though the crime of aggression was included in the Rome
Statute at its inception, the Court was to have no jurisdiction over this crime
until it was defined.35
Another reason why the OTP decided not to proceed with
prosecution is that Iraq is not a State Party of the ICC. Article 12 of the Rome
Statute provides that violative acts committed on the territory of a non-party
state grant the OTP authority to prosecute proprio motu only when the person
accused of the crime is a national of a state that has accepted the jurisdiction
of the Court.
Despite these jurisdictional issues, the OTP collected information
and analyzed allegations of genocide, crimes against humanity, and the war
crimes of targeting civilians and use of excessive force and found that there
was no reasonable basis to conclude that any of these crimes had been
committed. However, for the war crimes of willful killing and inhuman
treatment of civilians by nationals of a State Party, the OTP found that there
was a reasonable basis to conclude that crimes were committed.36
There are two legitimate issues with prosecuting these crimes. The
first is that the scale of these crimes does not seem to meet the threshold of
gravity required by article 8(1) of the Rome Statute.37 The findings of the
OTP conclude that the information available only supported a reasonable
basis for an estimated four to 12 victims of willful killing and a limited
number of victims of inhuman treatment, totaling less than 20 persons. The
only occasion of the OTP initiating proceedings against nationals of a State
Party proprio motu is in Kenya, following the post-election violence that took
place there in 2007 and 2008. The scale of the crimes committed in this
conflict seems to dwarf the crimes in Iraq within the OTP’s ambit, where
individuals allegedly targeted ethnic populations in an intrastate conflict


34 Available at http://www.icc-cpi.int/NR/rdonlyres/04D143C8-19FB-466C-AB774CDB2FDEBEF7/143682/ OTP_letter_to_senders_re_Iraq_9_February_2006.pdf.
35 The Rome Statute was amended in 2010 to include a definition of the crime of aggression, but
the Court will remain without jurisdiction over this crime until January 1, 2017.
36 Ibid.
37 This article states that “[t]he Court shall have jurisdiction in respect of war crimes in particular
when committed as part of a plan or policy or as part of a large-scale commission of such
crimes.”
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that resulted in close to 1,200 civilian deaths and the displacement of around
500,000 people.38
The second issue with initiating cases in Iraq is complementarity.39
With the incidence of war crimes in Iraq, the OTP has collected information
on national proceedings, including commentaries from various sources, and
concluded that national proceedings have been initiated with respect to each
of the relevant incidents.
The situation in Afghanistan is more complicated. Afghanistan
ratified the Rome Statute on February 10, 2003 and is a State Party of the
ICC. Hostilities began in late 2001. Between 2007 and 2011, over 10,000
civilians were killed in the conflict in Afghanistan, with most of those deaths
being attributed to insurgent forces. Insurgent groups are also accused of
conducting attacks on humanitarian targets, the UN, and protected objects as
well as the recruitment of child soldiers. In addition to insurgent war crimes,
there is information about civilian deaths in the course of military operations
by “pro-government forces,” which would include nationals of the US and
the United Kingdom. There is also evidence of torture and other cruel,
inhuman, or degrading treatment by both sides of the conflict.40
The OTP continues to analyze information on alleged crimes
committed by all parties, yet obtaining information that verifies the
seriousness of these allegations is “proving [to be] challenging and time
consuming.”41 In other words, the OTP cannot produce the evidence that it
needs to prosecute cases in Afghanistan. Whether this is because the
evidence does not exist or because it is being kept from the OTP is not
explicit. But as to the issue of complementarity, coalition forces have seemed
willing on occasion to convict their own soldiers of war crimes, particularly
where there is open-source information regarding an incident.42
It is left to be seen whether any prosecutions will result from the
situation in Afghanistan, as the preliminary investigation has not concluded.
Mugabe’s and others’ allegations that the ICC ignores crimes committed by
Western leaders, such as Bush and Blair, disregard the work that the OTP
has done investigating and answering alleged crimes in Iraq and
Afghanistan. This is understandable. Though the OTP has explained why it


38 T.R. Lasner, “Country Report—Kenya,” Freedom House, November 11, 2011. Available at
http://www.freedomhouse.org/template.cfm?page=140&edition=9&ccrcountry=190&section=
96&ccrpage=43.
39 Complementarity Principle: The ICC is a court of last resort; thus, if a domestic court is willing
to and capable of prosecuting, there is no need for the ICC to intercede.
40 http://www.icc-cpi.int/NR/rdonlyres/63682F4E-49C8-445D-8C13-F310A4F3AEC2/284116/
OTPReportonPreliminaryExaminations13December2011.pdf.
41 OTP, “Report on Preliminary Examination Activities.”
42 Chris McGreal, “‘Kill Team’ US Platoon Commander Guilty of Afghan Murders,” The
Guardian, November 10, 2011. Available at
http://www.guardian.co.uk/world/2011/nov/11/kill-team-calvin-gibbs-convicted.
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is not reasonable to open prosecutions in either situation, it is unclear
whether or not these reasons are legitimate. Though the information
provided by the OTP does not seem to justify pursuing cases in Iraq, the
conflict in Afghanistan is occurring inside of a State Party where the OTP has
already acknowledged that there is reason to believe that crimes within the
ICC’s jurisdiction have occurred.43 While complementarity could be a
legitimate excuse to not pursue cases in Afghanistan, there does not appear
to be evidence that criminal prosecutions are being pursued commensurate
to the crimes that have occurred.44 The OTP also seems reluctant to suggest
that it is considering cases against ISAF (including US and UK) troops.45
The OTP has also outlined why prosecutions have not yet occurred
in other areas where preliminary investigations are being or have been
conducted.
Other Preliminary Investigations
Though there are similarities, there are several key features in the
preliminary investigations outside of Africa that distinguish many of them
from the African situations that are currently being prosecuted. The first is
the presence of state referrals. Of the five situations under investigation at
the ICC that were not UNSC referrals, four were referred by the states
themselves. This is not true of any situation outside of Africa.
The second key difference is the scale of the crimes. The situation in
South Korea resulted in the deaths of only two civilians and 48 military
personnel, with another 66 people injured. The situation in Honduras saw 20
unlawful killings, two rapes, and the torture of three people. Though 2,000 to
5,000 were unlawfully detained, their detention lasted less than 24 hours. In
Venezuela, the OTP found no reason to believe that crimes were of a
widespread or systematic nature. The Court has not ruled whether Palestine
is a legitimate state. This leaves the situations in Afghanistan, Colombia, and
Georgia as the only situations in which the OTP is conducting preliminary
investigations that approach the scale of situations in Africa.
The third key difference is the presence of judicial structures to
account for the crimes that were committed. As noted earlier, the issue of
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Court Claims Jurisdiction over U.S. Soldiers in Afghanistan,” Wall Street Journal, November 26,
2009. Available at
http://online.wsj.com/article/SB10001424052748704013004574519253095440312.html.
43
44

134 Spring 2013

The ICC’s Disproportionate Focus on Africa

complementarity arises in Afghanistan, but it also is a factor in Colombia
and Georgia. The OTP must allow national judiciaries to execute judgment if
they are “willing and able.”46 The OTP has given similar latitude to
situations in Africa. For instance, after initially issuing a warrant for the
arrest of Saif al-Islam Gaddafi for crimes committed in Libya, MorenoOcampo deferred the trial to the Libyans, saying, “As soon as Libyans decide
to do justice they could do justice and we’ll help them to do it,” despite
recent setbacks in that process.47 In the Kenyan situation, the ICC only
intervened after a national tribunal failed to materialize after months of
waiting.48
The waiting period between preliminary investigations and a
decision by the OTP to approach the ICC’s Pre-Trial Chambers to launch a
full-scale investigation is not specified in the Rome Statute and seems largely
to be left to the discretion of the OTP. This is another area where African
leaders who decry the bias of the ICC may have a legitimate point. It seems
odd, for instance, that the OTP decided to press forward with an
investigation within months of a perceived failure of Kenyan authorities to
prosecute crimes, but has not done so with the situation in Georgia where
the Russian authorities have claimed that obstacles have impeded them from
carrying out justice and the Georgian authorities have yet to widely
prosecute crimes, though it has still been less than one year from the
December statement of the Russians.49 Also, in Afghanistan, the preliminary
investigation has been ongoing since 2007.50 While there may be some very
real complications regarding the collection of evidence, the longer that the
OTP waits to conclude the preliminary investigation, the more suspect it will
become to charges of bias against Africa. The failure of the OTP to clearly
establish timetables in the area of preliminary investigations leaves the ICC
open to this criticism.
So, in assessing the arguments of African leaders such as Mugabe,
Ping, and Zumrawi that the ICC is prone to bias against Africa, the evidence
shows that these comments may have merit where it comes to delays in the
preliminary investigations of the OTP. Where the Court itself has power to
direct its investigations, the OTP largely works within the bounds of the
ICC’s jurisdiction and toward its mandate of prosecuting the gravest crimes
set forth in the Rome Statute. However, the OTP’s lack of clarity on its


Rome Statute, art. 17(1).
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pursuit of some preliminary investigations leaves the Court open to criticism
for bias.
Complaint: The ICC Is a Neocolonial Institution
“Africa needs actions of great solidarity and coordination in
order to avoid that others disempower us on their behalf and
do whatever they wish to do regarding our countries.” —AU
Chairman, Equatorial Guinea’s President Teodoro Obiang
Nguema51
“It is only Africans from former colonies who are being tried
at the ICC. No American or British will be tried at the ICC
and we should not willingly allow ourselves to return to
colonialism.” —Kenya Minister of Energy Kiraitu Murungi52
“Rwanda cannot be part of that colonialism, slavery and
imperialism.”
—Rwanda
President
Paul
Kagame
commenting on Rwandan participation at the ICC53
The common element in these complaints is the perception that the
ICC is built on power disparities that seek to subjugate African states. The
term “neocolonialism” is often used to describe the idea the powerful
Western states are attempting to recreate past colonial relationships. Implicit
in this criticism is the idea that the ICC creates an avenue of control over
Africa without an adequate measure of control over the West.
The criticism of neocolonialism is then less about the biases that the
Court has, but about whether or not the Court increases the powers of some
states at the expense of others.
THE ICC AND STATE SOVEREIGNTY
There are notable ways by which the ICC can supersede traditional state
authority that could imbalance power dynamics in intrastate relationships.
The ICC’s ability to prosecute government officials, including sitting headsof-state, serves as its most distinct prosecutorial power. Article 27 of the
Rome Statute states explicitly that the official capacity of the individual does
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52 Njeri Rugene, “Kenya: Parliament Discusses Pulling Country from ICC Treaty,” Daily Nation,
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2008.

136 Spring 2013

The ICC’s Disproportionate Focus on Africa

not make him/her exempt from criminal responsibility or immune to
criminal prosecution at the Court.54 Indeed, the application of the principle
of gravity suggests that only those in positions of power, such as
government officials with the ability to commit the core crimes of the Rome
Statute, will be the targets of the ICC. But while this ability to target
government officials may be necessary for the Court to seriously address the
issue of impunity for the commission of atrocities, it politicizes the Court as
well. Jennifer Elsea identifies the concern that “the ICC may be used by some
countries to make trumped-up allegations accusing other states’
policymakers, or even implementers of disfavored policies, of engaging in
criminal conduct.”55 And while rules of procedure, evidence, and jurisdiction
may help to alleviate some of that concern, the inverse of that concern
remains intact: that the ICC does not prosecute some government officials
while pursuing others for committing similar acts.
The ICC can also be used to isolate or marginalize states. Articles 86
and 87 of the Rome Statute require States Parties’ cooperation with requests
made by the Court. States Parties are required to arrest individuals when
requested by the Court.56 This means that if a head-of-state or government
minister with an active warrant issued by the ICC were to travel to a State
Party, they could be subject to arrest and transfer to the ICC at The Hague,
Netherlands. This could severely restrict the movement and diplomatic
ability of the accused. The individual may be excluded from summits, many
regional organization meetings, and international conferences. This could
make it very difficult for government officials to conclude agreements or
advance the causes of their state.
OMAR AL BASHIR
The Omar al Bashir case points directly to the encroachment that a UNSC
referral can have on state sovereignty. This case also demonstrates a lack of
legitimacy contained in a UNSC referral and the backlash that can occur
because of it.
The situation in Darfur, Sudan was referred to the ICC by UNSC
Resolution 1593 on March 31, 2005 for crimes committed since July 1, 2002.


UN Rome Statute, A/CONF.183/9, art. 27 (“1. This Statute shall apply equally to all persons
without any distinction based on official capacity. In particular, official capacity as a Head of
State or Government, a member of a Government or parliament, an elected representative or a
government official shall in no case exempt a person from criminal responsibility under this
Statute, nor shall it, in and of itself, constitute a ground for reduction of sentence. 2. Immunities
or special procedural rules which may attach to the official capacity of a person, whether under
national or international law, shall not bar the Court from exercising its jurisdiction over such a
person.”)
55 Jennifer Elsea, International Criminal Court: Overview and Selected Legal Issues (New York:
Novinka Books, 2003).
56 UN Rome Statute art. 89(1).
54
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The vote at the UNSC was 11 in favor, zero opposed, and four abstentions
(the US, China, Brazil, Algeria).57 In terms of casualties, the Darfur situation
is the largest-scale conflict with which the ICC is involved, with mortality
estimates in 2005 ranging between 60,000 and 400,000. 58
On March 3, 2009, an arrest warrant was issued by the ICC for
Bashir for war crimes and crimes against humanity.59 Sudan’s reaction was
defiant. Mustafa Othman Ismail, a personal aide to Bashir, told Sudanese TV,
“This decision is exactly what we have been expecting from the court, which
was created to target Sudan and to be part of the new mechanism of
neocolonialism.”60 Bashir denied the allegations and said the ICC could “eat”
the arrest warrant.61 He claimed that the arrest warrant was “not worth the
ink it is written on” and danced for thousands of cheering supporters who
burned an effigy of the ICC Prosecutor Luis Moreno-Ocampo. 62
Bashir has traveled extensively to friendly states in defiance of the
ICC, including to States Parties in Africa such as Chad, Kenya, Djibouti, and
Malawi.63 He has visited other friendly African countries as well, such as
Libya, Ethiopia, and Egypt. Other African leadership has denounced the
arrest warrant, including at the African Union, where a resolution ordering
African states to resist orders to arrest Bashir has been reaffirmed. 64
While this travel is clearly designed to show the impotence of the
Court in arresting Bashir, Moreno-Ocampo argues that his travel has been
extremely limited.65 For instance, Bashir is generally unable to attend any
meetings or conferences in states where European or North American
leaders are present, even in countries with close relations to his regime in
Sudan.66 He has been informed that he would be arrested in South Africa.


Security Council Press Release, 5158th Meeting, March 31, 2005. Available at
http://www.un.org/News/Press/docs/2005/sc8351.doc.htm.
58 Marc Lacey, “Tallying Darfur Terror: Guesswork with a Cause,” New York Times, May 11,
2005.
59 Genocide was later added to the list of crimes.
60 BBC News, “Warrant Issued for Sudan’s Leader,” March 4, 2009. Available at
http://news.bbc.co.uk/2/hi/7923102.stm.
61 Ibid.
62 Ibid.
63 Institute for Security Studies (Tshwane/Pretoria), “Africa: Analyzing the Apparent Stand-Off
between the AU and ICC on the Non-Arrest of President Al-Bashir by Chad and Malawi,”
January 20, 2012. Available at http://allafrica.com/stories/201201311201.html.
64 African Union, Assembly AU/Dec. 391-415(XVIII), January 29–30, 2012. Available at
http://www.au.int/en/sites/default/files/ASSEMBLY%20AU%20DEC%20391%20%20415%20(XVIII)%20_E.pdf.
65 Mark Kersten, “Bashir to Malaysia? The ICC and Marginalizing Indicted Leaders,” Justice in
Conflict, June 16, 2011. Available at http://justiceinconflict.org/2011/06/16/bashir-to-malaysiathe-icc-and-marginalizing-indicted-leaders/.
66 Ibid.
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The locations of meetings have had to be changed to non-party states.67
Meetings have also had to be canceled to avoid diplomatic embarrassment.68
Former Brazilian president Luiz Inácio Lula even refused to sit next to him
for a meal.69
Bashir’s relationship with Kenya epitomizes both the
marginalization and the backlash to it that an arrest warrant from the ICC
can induce. Bashir was invited to Kenya and attended the signing of Kenya’s
new constitution in July of 2010.70 Since that time, there has been a ruling of
the Kenyan High Court that Bashir must be arrested if he again sets foot on
Kenyan soil.71 In response to the ruling, the Kenyan ambassador was
expelled from Sudan.72
Kenyan national politics are deeply divided over its continued
compliance with the ICC, not only due to Kenyan relationships with Sudan,
but also because of the decision of the Court to prosecute politicians with
strong national support such as presidential candidates William Ruto and
Uhuru Kenyatta.73 The Kenyan parliament has discussed pulling Kenya
completely out of the ICC, though no action has materialized.74 The Kenya
Weekly Standard reported that Kenyan government ministers were
orchestrating a mass African withdrawal from the ICC surrounding an
African Union summit in July 2012, though this did not materialize.75
So, at once Bashir has strong support from Kenya in his defiance of
the ICC while he must also avoid visiting there. And while it is yet to be
determined whether support for the ICC will continue in a meaningful way
in places like Kenya, it is clear that the ICC faces strong questions about the
legitimacy that its prosecutions can produce when they are referred by the
UNSC.
THE UNSC DOUBLE STANDARD


67 Sudan Tribune, “Sudan Acknowledges ICC Warrant Limited Bashir Travel,” September 28,
2009. Available at http://www.sudantribune.com/Sudan-acknowledges-ICC-warrant,32614.
68 Ibid.
69 Wasil Ali, “Brazil President Declines Seat Next to Sudan’s Bashir in Qatar,” Sudan Tribune,
April 2, 2009. Available at http://www.sudantribune.com/Brazil-president-declines-seat,30730.
70 BBC News, “Court Worry at Omar al-Bashir’s Kenya Trip,” August 27, 2010. Available at
http://www.bbc.co.uk/news/world-africa-11117662.
71 BBC News, “Sudan to Expel Ambassador after Kenya’s Bashir Warrant,” November 29, 2011.
Available at http://www.bbc.co.uk/news/world-africa-15932019.
72 Ibid.
73 Sunday Nation Team, “ICC: Why Raila Is Walking Tightrope,” Daily Nation, January 28, 2012.
Available at
http://www.nation.co.ke/News/politics/ICC+Why+Raila+is+walking+tightrope+//1064/1315704/-/o17si6/-/index.html.
74 Rugene 2010.
75 Ben Agina and Beauttah Omanga. “Kenya’s Secret Plot against ICC,” Kenya Weekly Standard,
October 1, 2011. Available at
http://www.standardmedia.co.ke/archives/InsidePage.php?id=2000026471&cid=4.
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Indeed, the UNSC’s powerful ability to refer situations to the ICC has been
criticized as a double standard.76 The five permanent members of the UNSC
may individually veto referrals to the ICC by the UNSC under Chapter VII
of the UN Charter. Three of those states (the US, Russia, and China) are not
States Parties of the ICC. This suggests that the US, Russia, and China could
commit the gravest sorts of crimes against their own people or potentially
non-party states without fear of ICC consequences, then refer others to the
ICC for committing the exact same atrocities. Also, this veto power
conceivably allows these nations to protect their non-party state allies and
trading partners from ICC interference.
But this is not simply the double standard of the UNSC; it is the
double standard of the Court as well. The ICC is not a court of universal
jurisdiction and is based on the principle of state sovereignty.77 The treaty
process used to create the Court, the necessity of ratification to become a
State Party, the presence of an Assembly of States Parties, the necessity of
state cooperation, and the complementarity principle all structure the Court
to cede the right to state self-determination even in cases of genocide. In this
way, the arrangement at the ICC belies human rights in favor of state
sovereignty. The presence of UNSC referrals tries to reaffirm human rights
by becoming the mechanism of the Court to proceed beyond situations
involving States Parties. But staunch opposition by permanent members of
the UNSC to refer certain situations to the ICC shows that human rights are
often trumped by political expediency.
A clear example of this phenomenon can be found in what many
have termed the “Arab Spring,” where popular uprisings in certain Middle
East states have led to governmental reform, violence against the uprisings
in others, and both in some cases. Despite widespread attacks against
nonviolent protests, the only situation related to the Arab Spring to be
referred to the ICC by the UNSC is Libya.78 UNSC Resolution 1970, passed
on February 26, 2011, referred the Libya situation to the ICC. At that time,
the estimated number of persons killed by Libyan forces was between 300
and 1,000.79 The ICC issued warrants for Muammar Gaddafi, Saif Al-Islam


76 Richard Lough, “African Union Accuses ICC Prosecutor of Bias,” Reuters, January 30, 2011.
Available at http://af.reuters.com/article/topNews/idAFJOE70T01R20110130.
77 Some have argued that the ICC has a form of “limited universal jurisdiction” based on the
clause in the Preamble of the Rome Statute that states, “Recalling that it is the duty of every
State to exercise its criminal jurisdiction over those responsible for international crimes.” See
Jordan Faust, “The Reach of ICC Jurisdiction over Non-Signatory Nationals,” Vanderbilt Journal
of Transnational Law 1, no. 7 (2000): 33.
78 There have also been no state referrals and no situations investigated by the OTP proprio motu,
as the only Arab League states that are States Parties are Jordan and Djibouti (both devoid of
large popular uprisings) and Tunisia (who only recently became a State Party).
79 CBS News, “Doctors, Diplomats Say Thousands Dead in Libya,” February 23, 2011. Available
at http://www.cbsnews.com/2100-202_162-20035235.html.
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Gaddafi, and Abdullah Al-Senussi on June 27, 2011.80 Close to that time,
there were an estimated 1,300 people killed in Syria, 846 killed in Egypt, 219
killed in Tunisia, and 200 killed in Yemen—the majority of those killed were
civilians.81 As of October 11, 2012, there have been an estimated 21,000
persons killed in Syria.82 A United Nations panel has also concluded that
“gross human rights violations” had been ordered by the Syrian authorities
as a matter of state policy, which seemingly amounts to crimes against
humanity.83 While estimates of the conflict in Libya have expanded the death
toll to around 25,000, that number was vastly lower when the decision was
made to refer the situation to the ICC.84
UNSC Resolution 1970, which referred the situation in Libya to the
ICC, was adopted unanimously by the UNSC. While motions have been
proposed to the UNSC to condemn the crimes of the Syrian government,
they have been vetoed by both Russia and China owing to a perceived
violation of Syria’s sovereignty.85 With the situation in Libya, all of the
members of the UNSC could agree that state sovereignty should be
superseded in favor of justice. With the situation in Syria, two of the most
powerful members of the UNSC have blocked the UNSC from intervening in
any way that has not been agreed upon by the Syrian government. The
different outcomes highlight the inconsistency of UNSC referrals at the ICC.
Nevertheless, this inconsistency is not expressly Western. The two
UNSC referrals to the ICC have come with either the tacit acceptance or
approval of both Russia and China. Where Russia and/or China oppose
such a referral, they may prevent it from happening. UNSC referrals to the
ICC can only happen on those rare occasions where the interests of the
permanent members of the UNSC are all aligned or at least where there is no
opposition.
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icc01110111/.
81 The Economist, “The Arab Spring Death Toll: The Price of Protest, So Far,” July 14, 2011.
Available at http://www.economist.com/blogs/dailychart/2011/07/arab-spring-death-toll
82 Arab Times, “Syria Conflict Death Toll Tops 21,000,” October 10, 2012. Available at
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Against Humanity,” New York Times, February 23, 2012. Available at
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African scholar Mahmood Mamdani has argued that the ICC is part
of a new “international humanitarian order” in which the most powerful
nations are charged with enforcing justice internationally.86 He argues that
this model of justice draws on the history of Western colonialism and that
the US is controlling the action. Yet, the situation in Syria seems to contradict
this argument as the US has clearly been disappointed by inaction of the
UNSC to condemn the violence.87 This arrangement fails to meet the criteria
of neocolonialism if it is to be defined as a return to Western control.
Nevertheless, within certain parameters, it seems that Mamdani and
the African leaders who decry the ICC as neocolonialist may have a point—
that powerful states and states with powerful allies can be protected from
UNSC referral, essentially conferring impunity on them, while less powerful
states (e.g., African states) can do nothing to stop it. In this way, the ICC
must turn a blind eye to certain atrocities, and justice becomes partial to
power.
Complaint: The ICC Is a Weapon Against Political Opposition
The ICC has been accused of partiality at the national level as well. Some
African leaders accuse the Court of letting itself be used as a weapon against
political opposition.
In Kenya, where Prime Minister Raila Odinga is not being prosecuted by the
ICC:
“Odinga has just come out to confirm what we always knew.
But we are wondering why he thinks we should be jailed yet
he is the sole chief and principal beneficiary of the postelection violence.” —Elderet North MP William Ruto88
“It is a bit shocking and we are asking whether he [Prime
Minister Raila Odinga] is the prosecutor and the judge.
There is a process. All along we have said that there is
mischief behind the ICC process. It is obvious he is behind


Mahmood Mamdani, “The New Humanitarian Order,” The Nation, September 29, 2008.
Available at http://www.thenation.com/doc/20080929/mamdani.
87 See comments by US Ambassador to the UN Susan Rice in CNN, “Russia, China Veto U.N.
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all these things and there is no justice at the ICC.” —Special
Programmes Minister Esther Murungi89
In Côte d’Ivoire:
“The International Criminal Court has become a pathetic
tool, which France uses to advance its dark political designs,
orchestrate Africa’s political affairs, put its own friends in
power.” —Alain Toussaint, advisor to imprisoned former
president Laurent Gbagbo 90
In Uganda:
“The little fellow [Lubanga] who was manipulated from
Uganda has been charged, but the real fellows who were in
charge of his crimes are walking Scot-free. That is what is
wrong with the application of the Rome Statute.” —UPC
Party President Olara Otunnu91
These types of complaints center around the argument that the
Court provides only victors’ justice in many instances and does not
adequately prosecute both sides of a conflict or provides special protection to
one side. Often, the Court is viewed as bypassing state authorities for the
crimes they have committed in exchange for state cooperation on
prosecutions. These complaints often draw on the language of
neocolonialism, charging that Western powers are using the ICC to choose
who controls African countries.
Political Favoritism
If these allegations of political favoritism in national politics are true, it
would not only severely undermine the ICC’s credibility of being impartial,
but it could also result in warranted opposition to the Court should power
be transferred at a national level. This is certainly a possibility in a country
like Côte d’Ivoire. Côte d’Ivoire is the only non-party state where the OTP
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has opened a case proprio motu. To date, only one warrant has been issued in
the situation, for former president Laurent Gbagbo. Gbagbo has been
charged with four crimes against humanity: murder, rape, persecution, and
other inhuman acts surrounding violence in Côte d’Ivoire between
December 16, 2010 and April 12, 2011 after challenger Alassane Ouattara was
elected the new president.92
Independent observers claim that pro-Ouattara forces are
responsible for such atrocities as summary executions (sometimes on the
basis of ethnicity), rape, displacement of populations, and other human
rights abuses.93 While Ouattara’s government has promised justice on all
sides of the conflict, there have been no credible investigations or arrests in
some large episodes involving pro-Ouattara forces.94
While it appears that Gbagbo was primarily responsible for inciting
the violence that took place, the lack of justice for the victims of crimes
committed by pro-Ouattara forces is a problem for the ICC. The Ivoirians
and French have strengthened their ties under Ouattara, which, with the
strong French involvement in the conflict, gives the impression that the
French wanted Gbagbo gone.95 Unless justice is brought to bear on both sides
of this conflict, the situation in Côte d’Ivoire could easily be perceived as
one-sided justice, going to the victor of the conflict. It could also give
credence to charges that the ICC is involved in a Western (specifically
French) plot to install a president in Côte d’Ivoire.
GOVERNMENT VS. REBELS
Charges of favoritism at the ICC extend to conflicts involving rebel groups as
well. As the ICC depends on the cooperation of national governments to
enforce its orders, it must collaborate with leaders fighting on one side of a
conflict. The ICC has been accused of chasing referrals in the situations in
Uganda and the DRC, where government officials were initially reluctant to
engage with the Court.96 The claim is, that only after state officials could be
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assured that the Court’s actions would be in their interest, did the respective
governments move forward with their referrals. There is suspicion from
many Ugandan and Congolese actors that there was collusion between their
governments and the OTP that would ensure their protection, suspicion that
continues to be fueled by the fact that there have been no prosecutions made
at the ICC against state officials in these two countries.97
Uganda was the first country to refer a situation to the ICC. When
the referral of the situation was made, the press conference to announce it
was held by the ICC Prosecutor together with Ugandan President Museveni,
making the ICC look partial to the Ugandan government.98 On May 6, 2005,
five warrants were issued, all for leaders of the Lord’s Republican Army
(LRA) who are believed to be responsible for war crimes and crimes against
humanity in northern portions of that country.99 However, there are also
reports that the Ugandan army is responsible for atrocities committed
against civilians.100
So far, warrants have been issued only for rebel leaders, though the
OTP has been careful to underline that crimes committed by the Ugandan
army were under examination.101 There have also been reports that the OTP
has actively planned to pursue members of the Ugandan army, even to the
point of preparing an arrest warrant.102 However, no charges have ever
appeared from the OTP against the Ugandan army or government officials.
This is despite the call from grassroots organizations in Uganda that seek to
address the impunity in these cases. As Human Rights Watch notes,
[r]epresentatives of civil society and community-based
organizations that we interviewed in Kampala and northern
Uganda . . . consistently criticized the ICC’s failure to either
investigate and prosecute UPDF [the Ugandan army] abuses
or explain why this was not being done.103
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While the Ugandan government is duty-bound to cooperate with the
ICC and provide support, the ICC has relied heavily on logistical support
and government vehicles and officials to carry out investigations.104 As
Philipp Kastner has noted, “The fact that ICC investigators openly relied on
logistical support from the government did not add to the perception of the
ICC as a neutral institution in the eyes of the people of northern Uganda.”105
So, the situation in Uganda allows the perception that the ICC and
the Ugandan government have colluded together to create a referral that
would be mutually beneficial. Until the OTP can adequately answer why
there has been no Ugandan government or military leadership charged with
crimes, it will appear that a referral and support were provided to the ICC in
exchange for guarantees of protection against prosecution.
The Ugandan situation seems to point to a structural problem at the
ICC. While the Court must legitimize itself as an impartial body that brings
justice to all offenders committing the same types of crimes, even
government officials, the work of the Court is facilitated by those same
officials. Cases have only moved forward at the ICC where governments
have been cooperative or where suspects have voluntarily appeared in The
Hague. In the only situation where charges have been confirmed against
sitting government officials, Kenya, there is an active debate about whether
or not the government should continue to cooperate with the ICC.106 The
Court must find a way to make investigations and enforce its warrants while
at the same time remaining free from national politics, or it will be worthy of
the criticism that it can only provide selective justice.
Conclusion
The threats of African withdrawals from the Assembly of States Parties, the
noncompliance of states with the ICC, and the movement toward a regional
African Court to replace the need for the ICC are all symptoms of a growing
divide between the ICC and the African continent. Continued engagement of
African leaders with the ICC is necessary for the credibility and viability of
the Court.
While it is clear that the ICC has a strained relationship with much
of Africa, the damage is not irreparable. The complaints leveled against the
ICC by African leaders are gaining ground not only because of the
perception that the Court is specifically targeting Africa, but also because
these complaints, in many cases, have merit. The ICC must move forward
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not only by combating false perceptions, but by seriously addressing the real
issues of power imbalances, opaqueness of preliminary investigations, and
political favoritism in an open way with African leaders.
The ICC has an important mission to end impunity for the gravest
crimes, and it is only with a constructive engagement with African leaders
that it can accomplish it.
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